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ABSTRACT

This article explores endogenous problems of joint implementation in multi-level systems. Focusing on the European Public

Prosecutor's Office (EPPO), we theorize a causal mechanism of conflict deferral, whereby contentious negotiations are resolved

through deliberately ambiguous legislation that postpones conflict to the implementation stage. Under conditions of joint

implementation, where multiple authorities exercise interdependent enforcement powers, such ambiguity produces standoffs:

situations of overlapping and incompatible jurisdictional claims over the same implementing action. Empirically, we apply

theory-testing process tracing to two conflicts involving the EPPO: vertical conflicts over competence between EU and national

authorities, and horizontal conflicts in cross-border investigations. Drawing on official documents, case law, and interviews, we

show how legislative compromises locked in unresolved conflicts that systematically resurfaced during implementation. The

article advances research on joint implementation by specifying the micro-mechanisms linking legislative conflict to imple-

mentation dysfunctions and by conceptualizing standoff as a distinct implementation outcome in multi-level governance.

1 | Introduction

In April 2015, the member states of the European Union (EU)
were in the midst of negotiations to create a European Public
Prosecutor's Office (EPPO). At the time, agreeing on how cross-
border investigations were to be handled by European prose-
cutors and national courts in multiple member states proved
difficult. As put bluntly by the German delegation: “To point out
just a few main issues: The text of Article 26a will need to be
clear about who takes the decision to order a measure or to
request a measure to be ordered by a court and what is the
applicable law for ordering/requesting such measures. The
current text seems to leave that question open or, perhaps, even
give the handling [European] Delegated Prosecutor a choice.”!
The amended German proposal, however, did not make it to the
final text. Fast forward to 2022, the first case before the Court of
Justice (CJEU) concerning Council Regulation 2017/1939

(henceforth “the EPPO Regulation”) addressed precisely the
ambiguous rules on cross-border investigations. Both the
German and Austrian courts considered that the EPPO Regu-
lation imposed on them the obligation to approve an investi-
gation measure. The EPPO, conversely, considered its work
more onerous should it be obliged to request approval before
both courts. This standoff highlights the fragile reality of multi-
level systems such as the EU, where EU and national authorities
may hold conflicting understandings of their respective obliga-
tions, despite their obligation to cooperate in good faith.

The insight that unresolved distributive or jurisdictional conflicts
are often deferred from the legislative stage to policy imple-
mentation is well established across several bodies of literature. In
policy studies, Matland (1995) has popularized this argument in
the 1990s; in the EU context, similar lines of reasoning can be
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found in (i) the political science literature on decision-making
(Héritier 1999; Pollack 2003), EU agencies and regulatory net-
works (Heidbreder 2017; Kelemen and Tarrant 2011), (ii) the
judicial integration literature on the role of courts in resolving
unsettled political conflict (e.g., Weiler 1991), as well as in (iii)
broader accounts of the evolution of European integration, for
example, the “failing forward” argument (Jones et al. 2016), the
neofunctionalist concept of spillover (Niemann 2006; Schmit-
ter 1970), or more recent work on “joint sovereignty” (Freudl-
sperger et al. 2022). What remains less understood, however, is
how conflict deferral unfolds in practice. What are the intervening
steps through which unresolved legislative conflicts translate into
policy implementation problems?

In this article, we address this gap by theorizing and testing the
causal mechanism linking legislative conflict to implementation
problems under conditions of joint implementation in multi-
level systems. Over the past 2 decades, the phenomenon of
joint implementation has increased with the global expansion of
cooperative federalism (Mueller and Fenna 2022; Schiitze 2009).
In several federations, state officials are now expected to “work
hand in glove with federal officials” (Young 2018, 1895) to
enforce environmental standards or to combat terrorism, orga-
nized crime, or corruption (Hufnagel 2016; Leuprecht
et al. 2019; Prado and Carson 2014). This “joint implementa-
tion” lies in-between hierarchical and decentralized multi-level
administration (Benz et al. 2016b), entailing the simultaneous
exercise of enforcement authority by two levels of government
which are interdependent and operate in a plural legal frame-
work. These features bring new challenges for implementation
research as they expose a system of “vertical public adminis-
tration” which requires collaboration as opposed to an outdated
“command-and-control” approach (Hill and Hupe 2002, 123).

Joint implementation has become increasingly common also in
the EU, a quasi-federal administrative system which involves
multiple levels of governance with both distinct and overlapping
competences (Burgess 2000; Fossum and Jachtenfuchs 2019). In
this context, joint implementation is closely linked to the
recent proliferation of EU agencies with operational mandates,
characterized by (a) the increasing delegation of enforcement—
comprising monitoring, investigation, and sanctioning powers—
to the EU level (Scholten 2017) and (b) the creation and
deployment of supranational capacities alongside national au-
thorities on the ground (Freudlsperger et al. 2022). Examples
include the European Border and Coast Guard Agency (Frontex),
the European Union Agency for Asylum (EUAA), and agencies
active in the fields of police and judicial cooperation (Europol,
Eurojust). In contrast to the EU's classic “regulatory state” model
(Majone 1996), operational agencies engage in the direct delivery
or enforcement of EU policy, comprising “street-level interactions
with national bureaucrats and private actors” (Akbik et al. 2024,
649). Moreover, national authorities are to cooperate with each
other on politically sensitive issues such as border control and law
enforcement (Kaunert et al. 2013). The potential for conflict in
policy implementation thus arises both vertically (between the
EU and national authorities) and horizontally (between national
authorities).

In this article, we focus on a specific joint implementation
problem, which we conceptualize as a standoff: a situation in

which multiple authorities can plausibly claim jurisdiction over
the same implementing action, thereby generating, among
others, duplicate processes, conflicting decisions, or avoidable
delays. Building on recent work that describes this problem as
“obstruction” and identifies it as a key dysfunction of EU joint
implementation (Akbik et al. 2024), we argue that such prob-
lems need not result from intentional behavior (one actor
deliberately seeking to undermine the other). Instead, we
contend that standoffs may emerge from the interaction of
ambiguous legal mandates with overlapping administrative re-
sponsibilities assigned to different levels of government or actors
from different jurisdictions.

Theoretically, we draw on implementation research and the
literature on comparative federalism to connect implementation
challenges to shortcomings in policy creation. In systems where
different levels of government share legislative powers, decision-
makers often agree deliberately on vague legal texts to mask
substantive and distributive conflicts (Derthick 1972;
Weaver 2017). These ambiguities resurface during joint imple-
mentation, sparking renewed conflicts between the levels tasked
with carrying out adopted policies (Akbik et al. 2024; Freudl-
sperger et al. 2022). Building on these contributions, we delve
into the causal mechanism linking legislative ambiguity and
conflict at the decision-making stage to standoffs at the imple-
mentation stage. These dynamics, we argue, can unfold both
vertically and horizontally.

Methodologically, we apply theory-testing process tracing
(Beach 2017) to conduct an in-depth analysis of the genesis of
the EPPO's joint implementation activities since its launch in
2021. Created in 2017 and operational since 2021, the EPPO is
the first EU body with coercive powers in criminal law (Mitsi-
legas 2021), tasked with the investigation of crimes against the
EU's financial interests (Ligeti and Theodorakakou 2023). Un-
like in established federal systems, the “core state power”
(Genschel and Jachtenfuchs 2016) of criminal justice has his-
torically been an exclusive national competence in the EU
(Monar 2013). The EPPQO's creation followed protracted,
conflict-ridden negotiations (Herrnfeld and Herrnfeld 2021;
Ligeti 2020). In fact, the establishment of the EPPO has been
dubbed a “small miracle” (Vervaele 2023, 100) and a turning
point in the development of transnational criminal law
enforcement in the EU (Oberg 2021a). Though still a young
institution, the EPPO's caseload has expanded rapidly
(EPPO 2025).

The EPPO functions as “one single office with a decentralized
structure” composed of so-called European Delegated Prosecu-
tors (EDPs) located in the member states (EPPO Regulation, Art
8). This legal setup has two key implications. First, despite
possessing a degree of independence (Martinez Santos 2018),
EPPO operations depend on domestic criminal law in the
member states (De Matteis 2023; Sicurella 2023). Second, cross-
border investigations—which represent 29% of all cases
(EPPO 2025)—navigate multiple legal systems and authorities
at once (EPPO Regulation, Art 31). It is thus unsurprising that
the European Chief Prosecutor Laura Codruta Kovesi told the
European Parliament (EP) in January 2024 that the EPPO
remained “far from delivering its full potential” (cited in Eu-
ropean Parliament 2024).
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Our contribution to the literature is threefold. First, we move
beyond descriptive or classificatory approaches of conflict
deferral (Freudlsperger et al. 2022; Héritier 1999; Jones
et al. 2016; Matland 1995) to spell out the intervening steps
between conflict at the decision-making stage and conflict at the
implementation stage, outlining the empirical manifestations of
each step in the causal sequence. Second, while building on the
joint implementation literature, we extend it by conceptualizing
both vertical interactions between levels of government and
horizontal interactions among implementing authorities oper-
ating in different jurisdictions. This allows us to capture coor-
dination failures that cannot be explained by vertical accounts
alone. Third, by introducing the concept of “standoff,” we pro-
vide an analytically distinct lens to study implementation dys-
functions that complements—but is not reducible to—existing
notions of obstruction or non-compliance.

In the following, we first provide an overview of the theoretical
foundations of our inquiry. We then outline the methodology
before turning to the empirical analysis and findings.

2 | Joint Implementation in Multi-Level Systems

In multi-level systems with shared authority, coordination and
cooperation challenges are frequent throughout the policy cycle
(Cline 2000; Egeberg and Trondal 2018). Moreover, growing policy
complexity has increased the need for both horizontal and vertical
cooperation in implementation (Hueglin and Fenna 2015). The rise
of cross-border issues such as natural disasters, irregular migration,
drug trafficking, and terrorism further underscore the need for
different territorial units to align policies and collaborate on com-
mon problems (Leuprecht et al. 2021). Amid these pressures,
“central governments have been asserting [...] legislative roles in
areas of state or provincial jurisdiction without assuming
commensurate implementation and administrative responsibility”
(Mueller and Fenna 2022). In the US, for instance, post-9/11 efforts
included enlisting local police in immigration enforcement
(Wishnie 2004) and creating Joint Terrorism Task Forces
combining federal, state, and local authorities (Kilroy 2019). In
Brazil, the National Public Security Force, created in 2004, inte-
grated officers from the Federal Police and state Military Police to
handle emergencies (Kenkel 2019). In Germany, federal and state
police and intelligence services merged their capacities to establish
the Joint Internet Surveillance Center (GIZ) or the National
Cyberdefense Center (NCAZ) (Stiiwe 2019). In systems of coop-
erative federalism, this type of joint implementation holds the
promise of improved implementation performance all the while
avoiding the oftentimes unavailable centralization of monitoring
and enforcement powers.

Conceptually, joint implementation occupies an intermediate
position between hierarchical and decentralized administration
in multi-level systems (Benz et al. 2016b): it refers to situations
in which federal and sub-federal authorities are simultaneously
and physically involved in the monitoring and enforcement of
policy, exercising interdependent enforcement powers. In the
EU, joint implementation brings together national authorities
and EU actors on the ground to ensure the physical monitoring
and enforcement of EU rules. Joint implementation in the EU
occurs in various settings, for instance in competition policy,

banking supervision, and in the recent proliferation of “opera-
tional agencies” (Freudlsperger et al. 2022). Operational
agencies are characterized by two features: (1) a hybrid gover-
nance structure combining national and supranational actors,
and (2) the capacity to operate alongside national authorities to
enforce EU law on the ground (Freudlsperger et al. 2022).
Moving beyond traditional accounts of “agencification” in EU
governance (Busuioc 2013; Egeberg and Trondal 2017; Kelemen
and Tarrant 2011), this operational role involves a wide range of
implementation activities such as inspections, investigations,
border patrols, asylum processing, migrant returns, etc. These
activities, we argue, differ from the regulatory and information-
sharing roles traditionally assigned to EU agencies (Chiti 2000;
Kelemen 2002) because they foster a higher level of legal and
bureaucratic interdependence between the national and EU
level.

Indeed, operational activities require more coordination across
layers of government than regulation does. In the “regulatory
state” model (Majone 1996), multi-level implementation pre-
supposes that the supranational level is responsible for rule-
setting while the member states are tasked with implementa-
tion: for example, the European Food Safety Authority provides
opinions on the (un)safety of pesticides, but then it is the
member states that apply the rules and monitor their applica-
tion by food producers (Bazzan and Migliorati 2020). By
contrast, operational activities require active collaboration
across levels, where an agency must operate according to EU
rules but also within the jurisdiction of a given member state.
For instance, Frontex carries out border management activities
with the border police of the hosting country, while the EPPO,
as we will show later, exercises criminal investigative and
prosecutorial powers jointly with national police and judicial
authorities in the participating member states. This implies that
operational agencies' problem-solving capacity relies heavily on
the interaction between national and EU law, as well as on the
availability of national authorities to collaborate with the agency
(Ripoll Servent 2017). This applies not only to vertical re-
lationships but also to horizontal ones: when operational ac-
tivities involve cross-border collaboration between authorities
from different member states—as is often the case, for example,
with Europol and the EPPO—the agency's effectiveness also
depends on the compatibility of national jurisdictions and on
the willingness of domestic authorities to cooperate with each
other (Busuioc 2016).

To sum up, joint implementation brings to the fore dynamics
that remain largely unexplored by existing contributions.
Outside the EU, and especially in the US, research has focused
on legal gaps (Greve 2002; Young 2018) and uncooperative
behavior under cooperative federalism (Bulman-Pozen and
Gerken 2008; Schreckhise and Chand 2021). Empirical studies
have examined the evolution and change of competence distri-
bution in multi-level implementation in general (Mueller and
Fenna 2022) and in specific fields such as public security
(Leuprecht et al. 2019), environmental protection (Huque and
Watton 2010), and public prosecution (Miller and Eisen-
stein 2005). While related to joint implementation, these studies
do not explicitly conceptualize the phenomenon and rarely
address arising problems.
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Within the EU, researchers have increasingly explored imple-
mentation dynamics involving EU agencies (Chiti 2013; Egeberg
and Trondal 2018; Levi-Faur 2011; Migliorati 2019;
Thatcher 2013), highlighting how many initially struggled with
ambiguous mandates and had to develop modi operandi over
time (Heidbreder 2017; Kelemen 2002; Kelemen and Tar-
rant 2011). Most relevant for the argument advanced in this
article, Heidbreder contends that EU agencies are often estab-
lished in policy fields characterized by a shared interest in
problem-solving combined with high ambiguity over how this
should be achieved. While these conditions may apply to reg-
ulatory agencies engaged in rule-setting, standardization, or
technical assessments, they are less applicable to operational
agencies, which directly participate—together with national
authorities—in enforcement activities on the ground. In these
contexts, ambiguity over responsibilities does not merely create
discretion, but generates situations of legal and administrative
interdependence in which incompatible jurisdictional claims
may arise. We examine such contexts in greater detail in the
next section, sketching out the causal mechanism to explain the
occurrence of standoffs in joint implementation.

3 | From Joint Decision-Making to Joint
Implementation: The Path to Standoffs

We begin by discussing the scope and focus of the argument, its
core assumptions, and normative standpoint. First, the causal
mechanism proposed below is limited to situations of conflict
deferral, understood as the postponement of a conflict from the
decision-making stage (t,) to the implementation stage (¢;). At
t;, conflict manifests itself through different implementation
dysfunctions, defined broadly as problems that prevent the
effective implementation or “carrying out” of policy decisions
(Sabatier and Mazmanian 1979). In general, implementation
dysfunctions may arise from a variety of sources, including but
not limited to legislators miscalculating the outcomes or re-
sources required in a policy design (Pressman and Wild-
avsky 1984) or street-level implementers exercising discretion at
odds with policy objectives (deLeon and deLeon 2002; Lip-
sky 1980). While substantively important, such problems lie
outside the scope of our analysis, which focuses on how unre-
solved conflict at the decision-making stage generates specific
dysfunctional dynamics during implementation.

Second, we assume that legislative mandates can, at least in
principle, assign clear responsibilities to different actors involved
in implementation. While scholars of comparative federalism
often challenge this assumption, arguing that competence di-
visions in multi-level systems are inherently porous and futile (cf.
Grodzins 1966), we treat the absence of a clear division of re-
sponsibilities as a necessary condition for conflict deferral. In
other words, we are only concerned with situations in which
conflicts were anticipated but deliberately left unresolved. Third,
from a normative perspective, we remain agnostic about what an
appropriate division of responsibility should look like in contexts
of joint implementation. This is a particularly sensitive issue in
the EU context, where some advocate for full EU harmonization
while others emphasize the primacy of national authorities. In
our view, what matters is that responsibilities are defined as
clearly as possible. Where such clarity is lacking, implementation
dysfunctions are bound to emerge.

Building on these assumptions, we expand the work of Mat-
land (1995) and Freudlsperger et al. (2022) to develop a causal
mechanism of “conflict deferral” and conceptualize the
outcome as the occurrence of a “standoff” between imple-
menting actors. Focusing on EU agencies with operational
tasks, Freudlsperger et al. (2022) describe a broader phenome-
non of “joint sovereignty” in the EU associated with different
combinations of ambiguity and conflict. In their framework,
ambiguity refers to the degree to which legislation clearly
specifies actors' responsibilities, while conflict denotes the in-
tensity of disputes among implementing actors; each can be
either high or low. Following this logic, different constellations
of ambiguity and conflict produce distinct implementation
outcomes. First, low conflict and low ambiguity result in a clear
division of responsibility, which means the policy design func-
tions as it was intended (no dysfunction). Second, non-
implementation arises when legislative ambiguity is low, while
conflict between implementing actors is high. Although imple-
menting actors are aware of their responsibility in imple-
mentation, they fundamentally disagree on the process or
substantive details of how a policy should be implemented.
Third, responsibility-shifting occurs when legislative ambiguity is
high and conflict between implementing actors is low, enabling
actors to remain passive and deflect responsibilities onto one
another (cf. Bach and Wegrich 2019; Rodriguez 2022). Finally,
obstruction results from both high conflict and high ambiguity,
producing “uncoordinated and contradictory implementing ac-
tion” that waste resources in terms of both time and money
(Freudlsperger et al. 2022, 1997). Because obstruction combines
uncertainty over responsibilities with active contestation among
implementing actors, it represents the most severe imple-
mentation dysfunction, difficult to resolve without a reform of
the underlying legislative and regulatory framework.

This article focuses on this latter constellation. Rather than
“obstruction”, we prefer to conceptualize this outcome as a
“standoff” to avoid any normative claims about which actor has
more legitimacy to carry out an implementation task or the
strategic intentions underlying their behavior. Conceptually, a
standoff describes “a situation in which agreement in an argu-
ment does not seem possible” (Cambridge Dictionary 2026).
Unlike “obstruction”, which may imply intentional resistance of
individual actors or a normative hierarchy between different ac-
tors, “standoff” is an analytically neutral term that captures
multiple elements happening simultaneously. Specifically, a
standoff requires (i) overlapping and mutually incompatible
claims to jurisdiction over an implementing action, each groun-
ded in a plausible interpretation of the legal framework; (ii) a
structural degree of interdependence between actors, such that
unilateral resolution by one actor generates disputes with the
respective others; and (iii) implementation consequences—such
as delays, procedural duplication, or legal uncertainty—that
affect the execution of a legal mandate.

Furthermore, while Freudlsperger et al. suggest a link between
the conditions that facilitate joint implementation in the EU and
the system's capacity to implement its own decisions effectively
(2022, 1985), they do not specify the mechanisms through which
ambiguity and conflict at the decision-making stage translate
into ambiguity and conflict during implementation. We address
this gap by theorizing the causal process of conflict deferral. Our
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causal account (summarized in Figure 1) begins at the legisla-
tive stage (fp). Although political conflict is a feature of all
decision-making settings, conflict deferral occurs when
diverging preferences under high decision thresholds are com-
bined with a specific scope condition: a shared preference for
reaching agreement rather than maintaining the status quo.
This combination triggers the mechanism: to resolve conflict,
legislators adopt legal texts that articulate broad objectives while
leaving key aspects of implementation (processes, responsibility
allocation, etc.) underspecified. This compromise is achieved
through legislative ambiguity and defers conflict to later stages
of the policy process (Step 1).

We define ambiguity as “an expression or utterance giving rise
to at least two mutually exclusive interpretations” (Karta-
lova 2022). Legal scholars commonly use the term “uncer-
tainty”, when referring to, among others, authority attribution
in EU law, meaning the difficulty of identifying “which entity
has the authority to act” in a given situation (Tridimas 2019, 41).
While uncertainty can stem from vague language and drafting
issues, there is a track record of “deliberate uncertainty” in EU
law (Hartley 1996, 273). When multiple actors with diverging
interests are involved in decision-making across different states
and levels of government, ambiguity facilitates compromise
(Matland 1995; Sabatier and Mazmanian 1979). Indeed,
ambiguous agreements help overcome gridlock and grant im-
plementers, typically national authorities (Franchino 2007),
discretion to adapt policies to their preferences and capacities
(Borzel et al. 2010; Thomann 2015; Zhelyazkova et al. 2024). In
this sense, ambiguity is the institutional medium through which
unresolved conflict moves from t, to t;.

In the EU, ambiguous legal language is a common strategy to
bypass conflict in decision-making (Héritier 1999), producing
“incomplete contracts” (Jones et al. 2016; Pollack 2003) that
require “completion” during implementation. This deferral of
conflict from ¢, to #; is often present in cases involving EU
agencies, whose establishment and/or design was marked by
turf wars between supranational and national actors (Kele-
men 2005; Thatcher 2013). Even when the decision to establish
a given agency appears rather uncontroversial because of
functional reasons (Heidbreder 2017), decision makers may still
hold conflicting views on the extent of the powers and controls
of the agency (Kelemen 2002).

Scope condition:
Agreement is
preferable to no
agreement

Cause: Diverging
preferences under
high decision

thresholds

Step 1: Legislators defer
conflict by adopting
ambiguous legislation

To— Legislative Stage

FIGURE 1 | Causal mechanism. Source: Own account.

At the implementation stage (t;), ambiguity introduced at t,
reactivates underlying conflicts that were previously deferred.
Implementing authorities interpret vague rules, generating
competing jurisdictional claims (Step 2). The outcome is a
standoff between multiple authorities, which can have various
implementation consequences such as delays, procedural
duplication, or legal uncertainty.

The EPPO Regulation illustrates this dynamic. Provisions such as
Articles 24(1) and 26(1) refer to national law to determine the
competent authority or to regulate a matter altogether. While this
method appeared to have solved the ambiguity problem at ¢, by
assuming that national law provides clear solutions, two practical
issues emerge. First, ambiguity resurfaces at ¢; in horizontal cases
that involve multiple national laws; second, even under a single
national law, domestic authorities may use their interpretative
priority to exclude or minimize the EPPO's role.

This dynamic is further amplified in multi-level polities like the
EU, where implementation conflicts may appear both vertically
and horizontally. As mentioned above, the EPPO adds
complexity to this dynamic by operating across diverse national
legal systems, which means that the process of attributing au-
thority (Tridimas 2019, 45) differs from case to case. As shown
in Figure 2, when disputes over legislative interpretation arise,
actors may find themselves in a standoff vis-a-vis counterparts at
the other level of government (vertical conflict between the
EPPO and national authorities) or in other member states
(horizontal conflict between the handling EDP in one member
state and the assisting EDP in another member state).

Importantly, the resulting standoffs are not the product of
intentional obstruction but an endogenous outcome of con-
flict deferral through ambiguous legislative design. Standoffs
do not presuppose bad faith by national authorities or the
EPPO, there is no implication of illegitimate or unlawful
behavior. Seen differently, the causal mechanism of conflict
deferral can be understood as a structural feedback loop: at
the decision-making stage, conflict produces ambiguity; at the
implementation stage, ambiguity produces conflict, resulting
in standoffs.

The theoretical account above is consistent with several strands
of EU studies. First, the notion of conflict deferral resonates

Step 2: Implementing
authorities interpret vague
rules, producing competing
jurisdictional claims

Outcome: Standoff
between authorities

T4—- Implementation
Stage
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vertical standoff

v

Handling EDP

National authority #1

horizontal standoff

Assisting EDP
National authority #2

FIGURE 2

with neo-functionalist ideas of spillover (Niemann 2006) and the
“failing forward” thesis (Jones et al. 2016), both of which
emphasize how incomplete contracts at the legislative stage
create implementation challenges that lead to a revision of the
contract. While these approaches primarily treat implementa-
tion problems as drivers of subsequent institutional change, our
focus is on the intermediate stage: the concrete implementation
dynamics that emerge before such revision occurs—and which
may persist for extended periods without triggering further
integration or indeed disintegration. In fact, our argument does
not seek to predict the long-term consequence of standoffs. A
standoff may be resolved through judicial clarification (as in
Case B below), informal adaptation, or legislative revision. We
aim to explain the implementation consequences of conflict
deferral, not to predict whether it will ultimately lead to deeper
integration (or not).

Second, our causal mechanism is compatible with existing
research on EU agencies and regulatory networks, suggesting that
such structures may be “designed to fail” from the outset. As
Kelemen and Tarrant argue, opponents of regulatory harmoni-
zation may favor weak networks to thwart effective regulation,
while proponents may view them as a foundation for stronger
institutions in the future (Kelemen and Tarrant 2011, 926). Our
account does not assume that ambiguity is accidental or unde-
sirable from the perspective of legislators. Conversely, we argue
that legislators may deliberately accept ambiguous or weak joint
implementation arrangements, either to forestall deeper harmo-
nization or to lay the groundwork for future institutional devel-
opment. The empirical manifestations of this dynamic are
discussed below in relation to the EPPO case.

| Vertical and horizontal conflicts involving the EPPO. Source: Own account.

4 | Research Design and Case Selection

We use theory-testing process tracing (Beach 2017) to examine
how under specific conditions (diverging political preferences
under high majority requirements paired with the necessity to
find an agreement), decision-making conflict is settled through
legislative ambiguity, which in turn leads to conflicts in
implementation—and in the more extreme cases—a standoff
between implementers (Figure 1). We focus on the EPPO as a
“pathway case” (Gerring and Cojocaru 2016) that meets the
scope conditions for conflict deferral: its creation involved
protracted negotiations revealing high political conflict, while
the majority of member state governments considered a solution
preferable to maintaining the status quo.

Legally, the EPPO ended up being an independent EU body
with a hybrid intergovernmental-supranational governance
structure (Oberg 2021b; Schmeer 2023) which relies on the
collaboration of national and supranational authorities to
implement its mandate effectively (De Matteis 2023; Sicur-
ella 2023). Moreover, the EPPO operates in criminal law, a high-
stakes policy area for which member states resisted harmoni-
zation or hierarchy at the EU level (Monar 2013). In terms of
substantive criminal law, the EPPO’'s mandate, defined in
Recital 11 and Article 4 of the EPPO Regulation, is limited to
crimes affecting the EU's financial interests, as they are speci-
fied in Directive 2017/1371 (henceforth the “PIF Directive,”
Art 2).

While we acknowledge the limited generalizability of single-n
case studies (Gerring 2016), we consider them well suited for
the in-depth testing of underexplored causal mechanisms. To
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analyze the causal link between conflict deferral and subsequent
standoff in the EPPO case, we rely extensively on primary and
secondary sources including European Commission reports,
internal Council documents, European Parliament hearings,
case law of the Court of Justice, and relevant legal and political
science scholarship. Notably, in December 2023, the European
Commission's Directorate General for Justice published a report
of member states’ implementation of the EPPO Regulation
(European Commission 2023). While we acknowledge that
Commission reports are political documents in themselves, we
believe they still reflect the recurrence of cooperation problems
between and across levels of government. We also conducted six
interviews with national and EU officials involved in the
decision-making process or in the implementation of the EPPO
Regulation (from December 2024 to March 2025). Our empirical
analysis begins with two distinct types of dysfunctions identified
in the Commission report and mentioned by various in-
terviewees. We then trace these issues back to the decision-
making stage to substantiate the proposed mechanism of con-
flict deferral and standoff. Before turning to the empirics, we
first detail how the EPPO meets the scope conditions for
standoff: high conflict and ambiguity at the decision-making
stage.

On the one hand, legislative conflict was central to the creation
of the EPPO, which took decades to materialize (Ligeti and
Theodorakakou 2023; Vervaele 2023). The idea originated with
the “Corpus Juris” (1997), a visionary report written by a group
of criminal law experts at the request of the Commission (Del-
mas-Marty 1998). Specifically, the Directorate-General for
Financial Control was concerned about large-scale fraud
affecting the EU budget and requested the development of
principles to protect the EU's financial interests within a single
European legal area (EPPO 2023). At a time when criminal
justice cooperation had just been introduced at the EU level
(Maastricht Treaty, 1993), the suggestion was met with “skep-
ticism and opposition” by most member states (Winter 2015,
122). Instead, they decided to extend the principle of mutual
recognition from the internal market to criminal justice, an
approach which proved to be problematic due to divergences in
national criminal law (Peers 2004). A few years later, member
states even rejected the Commission's attempt to include an
EPPO provision in the Nice Treaty (2001). However, Commis-
sion officials and some Members of the European Parliament
(MEPs) revived the idea in the Convention on the Constitutional
Treaty (2004), whose provisions later fed into the Lisbon Treaty
(2009) (Kuhl 2017, 136). Following years of preparation, the
Commission finally put forth the proposal for the EPPO Regu-
lation in July 2013 (European Commission 2013). After lengthy
negotiations, the Regulation was adopted in 2017, and the EPPO
began its operations in 2021 (EPPO 2023).

From the outset, the establishment of the EPPO came with two
major caveats. First, unlike most EU agencies, the office was
established through a Council Regulation adopted through
enhanced cooperation—a special legislative procedure foreseen
in Article 86 TFEU. This choice reflects the political sensitivity
of criminal justice, a core domain of national sovereignty. If
sovereignty entails a state's “monopoly of the legitimate use of
physical force within [their] given territory” (Weber 1946, 78),
then granting an EU body powers to prosecute criminal acts

across borders was bound to provoke concern. Unsurprisingly,
therefore, national parliaments submitted 14 subsidiarity re-
ports, not challenging subsidiarity per se, but raising concerns
about the EPPO's potential impact on diverse legal traditions
and fundamental rights (Schmeer 2025, 6). The special proced-
ure also limited the roles of the EP and the Commission: the EP
could only give or withhold consent on the proposal, while the
Commission did not have its usual role as mediator between the
EP and the Council (Nugent and Rhinard 2015, 309). Decision-
making thus rested primarily with national governments in the
Council.

Second, the use of enhanced cooperation reflected member
states’ lack of consensus on the matter. In fact, unlike in other
EU agencies, not all governments chose to join the EPPO.
Article 86 TFEU allows a group of at least nine member states to
proceed if unanimity in the Council cannot be reached, high-
lighting the political sensitivity of the policy area and giving
national governments a de facto veto over their own participa-
tion in the EPPO. After almost 4 years of negotiations in the
Council, unanimity proved unattainable, and the Regulation
was ultimately adopted by 24 member states.” In summary, the
voting rules, the length of negotiations, and the decision to
proceed with enhanced cooperation all reveal the extensive and
multi-faceted conflict surrounding the creation of the EPPO.

On the other hand, legislative ambiguity, as defined above, is a
pervasive characteristic of the EPPO Regulation. Given the
intense conflicts during negotiations, some ambiguity in the
final text was expected to enable interpretative flexibility. Legal
scholarship confirms this, identifying multiple instances of
ambiguity in the EPPO Regulation (Sicurella 2023). Notably, the
heavy reliance on national laws on criminal proceedings (Eu-
ropean Commission 2023) was bound to create uncertainty as to
the authority responsible in a given case. For example, member
states can interpret notification obligations according to their
own legislative framework (Article 117) and can determine the
authority competent to resolve “conflicts of competence” be-
tween the EPPO and national prosecutors (Article 25 (6), see De
Matteis 2023, 9). Moreover, relying on national legislation
generates additional ambiguity regarding which acts are crimes
and which penalties or coercive measures apply (Sicur-
ella 2023, 21).

In the case studies below, we will first show how conflict and
standoff have characterized joint implementation after the cre-
ation of the EPPO (¢;) and then trace the occurrence of these
dysfunctions back to conflicts during the initial legislative pro-
cess and their temporary resolution through ambiguous legal
language (to).

5 | Implementation Problems in EPPO
Operations: Understanding Standoff

To illustrate implementation dysfunction in EPPO operations,
we focus on two cases that exemplify discrete types of dys-
functions and capture dynamics of vertical and horizontal
standoff: on the vertical dimension, we examine conflicts of
competence; on the horizontal dimension, we investigate cross-
border investigations. These two issues were highlighted both
in the European Commission's 2023 compliance assessment
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(European Commission 2023) and by our interviewees. For each
case, we first describe the implementation problems at ¢; and
then trace the issues back to decision-making conflict at t,.

51 | Case A: Vertical Conflict Over Competence
Distribution

5.1.1 | Conflict and Standoff at t,

A first dysfunction concerns national authorities in several
member states retaining their investigative powers despite the
EPPO's priority competence® on the matter (European Com-
mission 2023). The source of this dysfunction may be found in
Article 25(6) of the EPPO Regulation, according to which it is
“the national authorities competent to decide on the attribution
of competences” that are to resolve competence conflicts with
the EPPO. This provision diminishes the importance of the
EPPO's priority competence and complicates the work of EDPs
and European Prosecutors (EPs) by making it more difficult for
them to assume primary authority over the cases as mandated
by the Regulation. Furthermore, although Article 6(1) of the
EPPO Regulation stipulates the EPPO's independence, the
Commission's report highlights that in countries such as
Belgium, Cyprus, Greece, Malta, and Slovenia, national prose-
cutors or investigative judges continue to investigate or prose-
cute PIF offenses in parallel. In some cases, these powers
remain with authorities tied to the executive branch, thus
compromising the EPPO's independence. Recently, the EPPO's
Chief Prosecutor submitted a formal letter to the Commission,
complaining that Croatia's designation of the attorney general as
responsible for conflicts of competence is a rule of law problem
(EPPO 2024). In contrast, the Croatian Minister of Justice
merely referred to the EPPO Regulation which allows the
member states to designate the authority deciding on compe-
tence conflicts and stated that Croatia regulates the matter in
the same way as 14 other member states (Republic of Croatia
Ministry of Justice, Public Administration and Digital
Transformation 2024).

Five of our interviewees (1, 2, 3, 5, 6) identified competence
conflicts as a key dysfunction in the EPPO’s functioning, high-
lighting recurring clashes over the EPPO's priority competence
in the investigation and prosecution of crimes against the EU's
financial interests. In our interviews, both EU and national of-
ficials attributed the recurring conflicts over competence to the
vague wording of Article 25(6) of the EPPO Regulation (in-
terviews 1, 2, 5). However, as noted in interviews 3 and 5, these
authorities vary across member states and are often public
prosecutors, who thus have the final word over the division of
labor between the EPPO and national authorities. Choosing a
public prosecutor as a designated authority may also be due to a
prosecution-led investigation in a number of member states, as
opposed to granting this role to an investigative judge (for an
elaboration of this point as the source of the competence con-
flict, see Pressacco 2026, 107).

This arrangement creates an additional problem: under EU law,
only national courts—and not public prosecutors—can submit a
preliminary reference to the Court of Justice and obtain an
authoritative interpretation of the EPPO Regulation. Thus,
although the Court of Justice is, under Article 42(2)(c) of the

EPPO Regulation, formally empowered to decide on compe-
tence conflicts, the ambiguity in Article 25(6) enables member
states to circumvent judicial involvement, undermining the
Court's jurisdiction and ultimately diminishing the EPPO's
ability to exercise its mandate (interview 6). For legal scholars,
the possibility of duplication of competence as well as uneven
access to justice depending on whether the competent author-
ities are public prosecutors or national courts, risk serious
breaches of the rights of defense and accordingly a possible
conflict with the European Convention of Human Rights
(Pressacco 2026, 117).

From our framework's perspective, the primacy of national
authorities in settling competence conflicts is a case of a
standoff which directly challenges the EPPO's mandate. In other
words, on both sides of the vertical relationship, there is an
institution claiming authority based on a reasonable interpre-
tation of the regulation. The lack of a clear designation of
competent authorities in Article 25(6) of the EPPO Regulation
enables national authorities to retain cases that potentially
should have been handed over to the EPPO. Because national
courts are for the most part excluded from the settlement of
competence disputes, including the possible use of the pre-
liminary reference procedure to the Court of Justice, the two
sides claiming authority are in a standoff. To exercise its priority
competence under the Regulation, the EPPO then depends on
the good faith of national authorities. As underscored by both
the Commission report and our interviewees, this prevents the
EPPO from effectively exercising its mandate in an independent
manner in various member states.

5.1.2 | Conflict and Ambiguity at t,

In the Commission's initial proposal, the EPPO was to have
exclusive competence to investigate and prosecute crimes
affecting the EU's financial interests, with national judicial au-
thorities given the right to decide on competence conflicts only
for linked offenses. This ensured the use of the preliminary
reference procedure before the Court of Justice. However, the
EP still considered the provision weak (European Parlia-
ment 2016, 16) as it prioritized national courts, who have
discretion under Article 267(1) TFEU to refer a case to the Court
of Justice. This discretion becomes an obligation only for courts
of last instance (Article 267(3) TFEU), a category that does not
include first-instance investigative judges.

However, in the final text of the EPPO Regulation, Article 25(6)
significantly expanded the ability of national authorities to decide
on conflicts of competence beyond linked offenses (e.g., Article
22(3) concerning participation in a criminal organization and
Article 25(2)-(3) concerning penalties’ thresholds as relevant for
including national authorities to decide on the competence con-
flict). Moreover, there is no harmonization on who the competent
national authority should be. Rather, member states designate
such authorities, resulting in the EPPO potentially wasting re-
sources in dealing with different types of authority across the
member states. As shown in the previous section, member states
have predominantly opted for public prosecutors, thereby
excluding courts from the procedure. As one interviewee
concluded, Article 25(6) of the EPPO Regulation “is a classic
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example of vague legislative drafting to satisfy conflicting re-
quests” (interview 6).

The watering down of the Regulation's provisions on compe-
tence resolution was due to protracted conflicts between the
Commission and the member states at the negotiation stage. In
the Council, already in 2014 most member states were against
granting the EPPO exclusive competence to investigate and
prosecute all crimes that affect the financial interests of the
Union, which paved the way for the ambiguous provision on
who would resolve competence conflicts in today's Article 25(6)
(Council of the European Union 2014a). In 2015, the negotia-
tions led Council delegations to agree on the current wording,
which refers merely to national authorities competent under
national law for the attribution of competence. Although this is
also when it was decided to include today's Recital 62, which
specifies that national authorities are “any judicial authorities
which have competence to decide on the attribution of
competence in accordance with national law” (Council of the
European Union 2015b, 8), this did not prevent the member
states from granting this competence to public prosecutors.

While these debates had just started at the level of working
parties, 14 national parliaments added to the conflict by sub-
mitting a negative opinion on the scope of the Regulation,
which was seen as breaching the EU's principle of subsidiarity
(Protocol 2 TFEU). In general, national parliaments found little
substance in the Commission's arguments about the added
value of the EPPO and considered the strengthening of existing
bodies  focused on  intergovernmental  cooperation
(e.g., Eurojust) the better choice given that “criminal law is
primarily a national competence” (Council of the European
Union 2013b). In addition, some national parliaments rejected
the Commission's envisaged hierarchical organization of the
EPPO and proposed instead a more “collegial” body (Council of
the European Union 2013b), a suggestion that carried through
into the adopted EPPO Regulation (Schmeer 2023). Indeed,
member states continued negotiations on the proposal
committed to ensure that “due account is given to views
expressed by national parliaments in the reasoned opinions”
and supported the notion of “concurrent competence” between
member states and the EPPO, including for investigations
(Council of the European Union 2013a). The term “concurrent
competence” was hence proposed to address the contrasting
views among national delegations, as some wanted to “under-
line the primacy of the Office as regards the exercise of its
competence [vis-a-vis national authorities|, whereas others
argued that national prosecution authorities should retain a
certain discretion to decide to exercise their national compe-
tence for the same offense” (Council of the European
Union 2014b). While the final text of the Regulation gives the
EPPO a “priority competence” to investigate and prosecute of-
fenses affecting the Union's financial interests, the dysfunctions
outlined in Section 5.1 show that many participating member
states continue to act as if that competence was “concurrent.”
This reflects a clear causal pathway: conflict during negotiations
was deferred through ambiguous legal wording and then carried
over to the implementation stage in the form of a vertical
standoff. Figure 3 summarizes the observable manifestations of
each step of the hypothesized causal mechanism.

5.2 | Case B: Horizontal Conflict Over Cross-
Border Investigations

5.2.1 | Conflict and Obstruction at t,

In addition to the challenge of vertical cooperation with na-
tional authorities, the EPPO's work is further characterized by
the cross-border nature of many offenses under its jurisdiction,
which require horizontal cooperation between the authorities
of multiple member states. Notably, cross-border investigations
entail situations where the main investigation of a crime is
conducted in one member state, while evidence collection or
other investigative activities must be carried out in another.
The successful implementation of the EPPO's tasks thus also
hinges on the coordination between national authorities
themselves. As stated by various of our interviewees (in-
terviews 1, 2, 3, 4), the issue of cross-border cooperation has
proven particularly problematic, causing regular conflicts over
the proper delineation of competences between national in-
vestigators and judiciaries.

Cross-border investigations are governed by Article 31 of the
EPPO Regulation, which establishes that the handling EDP
leads the investigation in the main member state of the offense,
whereas additional investigative measures in another member
state are executed by the assisting EDP. The issue of which
investigative measures the EPPO may use for which crimes has
not been harmonized. In this framework, the handling EDP
may request measures available under the law of the handling
member state for which, if necessary under the law of the
assisting EDP, they must obtain a judicial authorization in that
latter state (Article 31(3), first sentence, EPPO Regulation). The
third sentence of that provision tells us that judicial authoriza-
tion may also be obtained in the member state of the handling
EDP if its law so requires, and the assisting EDP's national law
does not. Although Recital 72 of the EPPO Regulation specifies
that there should be only one judicial authorization per inves-
tigative measure, Article 31(3) of the EPPO Regulation remains
silent on how to proceed when both member states require
authorization, leaving a legal gap in such dual-requirement
scenarios.

In the practical implementation of the Regulation's provisions
on cross-border cooperation, conflicts soon began surfacing
between national authorities and judiciaries (interviews 1, 2, 3,
4). It was precisely conflicts over cross-border cooperation, as
mentioned in the Introduction, that resulted in the first pre-
liminary reference to the Court of Justice concerning the EPPO
Regulation (Case C-281/22, G.K. and Others, 2023). The
handling EDP was investigating a case in Germany and
requested an investigative measure to be carried out in Austria.
Both countries required a judicial authorization for the inves-
tigative measures in question (search and seizure at business
and personal premises), and because the German investigative
judge already authorized the measures under German law, the
Austrian investigative judge authorized them summarily,
without providing reasons commonly required under Austrian
law. The persons concerned appealed the Austrian authoriza-
tion before Austrian courts, arguing that an authorization must
entail a full examination of procedure and substance, the EPPO
Regulation notwithstanding.
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Scope condition
(agreement better
than no agreement):
Shift to "Enhanced Cooperation"
to bypass unanimity deadlock

Cause Step 1

1. Council opposes EPPO exclusive
competence

2. 14 national parliaments give
‘yellow card’

3. Preference for Eurojust /
intergovernmental model

Regulation

2. Introducing ‘priority’ (not exclusive)
competence

3. Undefined national authority for
competence disputes

Observable
Manifestations

1. Vague wording of Article 25(6) EPPO

Step 2 Outcome
1. National prosecutors challenge 1. National authorities retain EPPO
EPPO priority cases
2. Competence disputes in PIF 2. Parallel investigations undermine

EPPO mandate
3. Blocked access to CJEU through
prosecutor designation

investigations
3. Contestation over authority
boundaries

To— Legislative Stage

FIGURE 3 | Causal graph for case A. Source: Own account.

In line with our framework, the standoff that took place be-
tween the EPPO’s and national interpretation of the Regulation
meant that the EPPO needed to duplicate processes in order to
make sure that the evidence collected in a cross-border inves-
tigation could ultimately be used before the national court of the
handling EDP (in this case Germany). Before the Court of Jus-
tice, the EPPO argued that a double judicial authorization is not
only contrary to Recital 72, but more importantly would
significantly hamper the effectiveness of the EPPO's operations
in cross-border cases, because courts in multiple member states,
often using different languages, would need to have access to
the full case file at all times (Court of Justice of the European
Union 2023, 68-69). The Court of Justice agreed with that
interpretation and found that, despite the ambiguity of Article
31(3) of the EPPO Regulation, when the laws of multiple
member states require the judicial authorization of an investi-
gative measure, it should be fully examined and granted only in
the member state of the handling EDP, including a review of a
possible serious interference with the fundamental rights of the
persons concerned. Courts in the state of the assisting EDP may
only review issues concerning the enforcement of the investi-
gative measure, excluding a full (procedural and substantive)
review. For the purposes of our framework, this court-stipulated
procedural simplification is elusive and does not prevent dys-
functions that may arise in horizontal cooperation, especially
concerning fundamental rights protection.

While the Court seems to have simplified the matter for the
handling EDP, it remains unclear whether fundamental
rights—especially effective judicial protection and the right to a
fair trial—would remain protected under this constellation
(Mosna and Mosna 2024). What is striking, however, is that the
five governments which intervened in the procedure before the
Court (Austria, Germany, France, the Netherlands, and
Romania) all referred explicitly to the difficult legislative history
of this provision to show why its final text was not workable in
practice, as we will further illustrate below.

522 | Conflict and Ambiguity at t,

The standoff we describe in the previous paragraphs was hardly
surprising given that the negotiations of Article 31 of the EPPO
Regulation have been described as the most difficult in the
entire file (Herrnfeld 2021, 300). The original proposal of the
Commission had taken a completely different approach to cross-

Tq- Implementation
Stage

border investigations (see European Commission 2013). Instead
of describing the cooperation procedure between the EDPs in
different member states, the original Article 26(1) of the pro-
posal listed 21 investigative measures divided into two groups.
The first ten measures would require a judicial authorization in
the member state where they were to be carried out (Article 26
(4) of the proposal), whereas the remaining 11 measures would
only need such an authorization if it was so required in the
member state in which the measure was to be carried out
(Article 26(5) of the proposal). This proposal was short-lived due
to conflict between the Commission and the member states.
National parliaments in their reasoned opinions found great
danger for fundamental rights protection in this system, given
that not all member states in their legal systems envisaged all
the 21 investigative measures in the proposal.

The next iteration of the proposal resembled more closely the
current Article 31, whereby the two EDPs were cooperating in
choosing the measure and submitting it for a judicial authoriza-
tion in the assisting member state. The Council Presidency stated
in 2016 that system was also not workable, and that something
closer to mutual recognition instruments, such as the European
Investigation Order (Directive 2014/41/EU), should be consid-
ered instead (Council of the European Union 2016). The German
delegation was particularly critical of the ambiguity which allows
the handling EDP to “choose” the applicable law for an investi-
gative measure by assigning it, as it is not sufficiently clear which
court will in which situation be competent to authorize a measure
(Council of the European Union 2015a, 11). However, because the
Commission insisted that evidence should be freely admissible
between the member states (Council of the European
Union 2017a, 2), the German proposal did not make it to the final
text of the Regulation (interviews 2, 3, 4).

The interviewees confirmed these developments, with one of
them stating that the negotiations on Article 31 of the EPPO
Regulation are “a typical example of how negotiations should
not go” (interview 2). The diverging views before the Court of
Justice represented exactly the divisions that had emerged
during the legislative procedure, with Germany and Austria on
one side, arguing for mutual recognition rather than a single
judicial authorization; and the Commission on the other,
arguing that a recognition mechanism would make the EPPO
cross-border investigations inefficient (Court of Justice of the
European Union 2023, 17-40).
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The ambiguous text of the final Article 31 of the EPPO Regu-
lation therefore directly stems from conflict at the legislative
stage, where delegations were unable to find a clear solution. In
fact, the unheeded warnings of the German delegation in 2015
(Council of the European Union 2015a, 12) were ultimately
exactly what transpired in the case before the Court of Justice:
the text did not resolve a situation in which both member states
involved in a cross-border investigation mandate a judicial
authorization of an investigative measure. From the perspective
of our theoretical model then, the conflict of cross-border in-
vestigations in the legislative stage was deferred directly to the
implementation stage. It remains to be seen whether the judg-
ment issues by the Court of Justice in December 2023 will
conclusively quell the horizontal conflict over cross-border in-
vestigations. Figure 4 summarizes the observable manifestations
of each step of the hypothesized causal mechanism.

5.3 | Summary and Discussion of the Cases

Our framework expected that conflicts among EU member
states during the negotiation of the EPPO Regulation () would
be settled through ambiguous language only to resurface at the
implementation stage (t;)—where national authorities engage
in a standoff with the EPPO, without clarity as to the proper
scope and substance of the EPPO’'s mandate. In the empirical
analysis, we demonstrated this dynamic though two illustrative
cases mentioned by both the Commission's 2023 evaluation
report of the implementation of the EPPO Regulation and our
interviewees. The first case (competence conflicts) represents an
example of vertical conflict between the EPPO and national
authorities, whereas the second case (cross-border in-
vestigations) exemplifies horizontal conflict between member
state authorities.

Taken together, the two cases substantiate the three core con-
tributions advanced in this article. First, both cases make visible
the causal mechanism through which unresolved conflict at the
legislative stage translates into standoffs under joint imple-
mentation. In the case of competence conflicts, the member
states’ initial inability to clearly designate an authority respon-
sible for resolving conflicts under Article 25(6) later enabled
national prosecutors to retain cases despite the EPPO’s formal
priority competence. In the cross-border investigation case, the
unresolved authorization regime under Article 31(3) generated
incompatible interpretations by national courts, forcing the
EPPO to navigate duplicative judicial procedures. In both

Scope condition
(agreement better
than no agreement):
Shift to "Enhanced Cooperation"
to bypass unanimity deadlock

Cause Step 1

instances, legislative ambiguity structured actors’ behavior at
the implementation stage, producing standoffs as an endoge-
nous outcome of an ambiguous authority allocation rather than
as a result of deliberate obstructive behavior.

Second, the cases demonstrate how vertical and horizontal
standoffs are analytically distinct but empirically inter-
connected. Our integrated perspective allows us to capture
problems in implementation that cannot be explained by classic
vertical accounts alone. While the case of competence conflicts
indeed involves a vertical standoff between the EPPO and na-
tional authorities over who may ultimately exercise prosecuto-
rial authority, the cross-border investigation case reveals a
horizontal standoff between authorities in different member
states over applicable procedural and authorization re-
quirements. Analyzed together, the cases show how horizontal
disputes over judicial authorization can spill over into vertical
relations by empowering national courts and prosecutors to
assert interpretative authority over the EPPO.

Third, the findings from the two cases demonstrate that
implementation dysfunctions in multi-level systems cannot be
reduced to non-compliance, capacity deficits, or strategic resis-
tance, but may arise systematically from legislative designs
that—whether intentionally or unintentionally—leave authority
attribution unresolved. Where multiple actors exercise interde-
pendent enforcement powers, as is the case in the EPPO’s op-
erations and in EU operational agencies more generally,
ambiguity grants street-level bureaucrats increased discretion
but can also generate overlapping and incompatible jurisdic-
tional claims that hinder effective implementation later on.

6 | Conclusion

Joint implementation has become a central governance strategy
in cooperative federal systems, promising effective policy
execution while avoiding further centralization (Freudlsperger
et al. 2022). This article demonstrates that, despite its many
merits, joint implementation is not a panacea. When unresolved
legislative conflicts are accommodated through legal ambiguity,
joint implementation can systematically generate implementa-
tion dysfunctions.

We developed and empirically traced a causal mechanism

linking well-documented obstacles in EU decision-making
(Héritier 1999; Scharpf 1988) to underexplored failures at the

Step 2 Outcome

1. Abandon list-based model of
investigative measures; adopt
decentralised model

2. Compromise on ambiguous
wording on judicial authorisation in
Art. 31(3); silence on dual
authorisation

1. MS oppose Commission model &
prefer mutual recognition

2. Nat. parliaments voice fundamental
rights concerns

3. AT & DE governments resist single
authorisation

Observable
Manifestations

7

1. Double judicial authorisation necessary;
appeals against Austrian judicial
authorisation

1. Conflicting national requirements
for judicial authorisation

2. Disputes between handling and
assisting EDPs 2. Legal uncertainty over admissibility of

3. First preliminary reference: evidenceSlowed or blocked EPPO cross-
government interventions @rder investigations

To— Legislative Stage

FIGURE 4 | Causal graph for case B. Source: Own account.

Tq- Implementation
Stage
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implementation stage. Specifically, we showed that legislative
ambiguity frequently serves as a political compromise that de-
fers conflict from decision-making to implementation. Under
conditions of intense disagreement, this deferral produces
implementation standoffs that undermine the effectiveness of
joint implementation arrangements.

We substantiated our argument through an in-depth analysis of
the EPPO. As a novel institution operating across 24 member
states and endowed with coercive powers before national courts,
the EPPO exemplifies the EU's growing reliance on joint
implementation in core state powers (Genschel and Jachten-
fuchs 2016). Our analysis shows that legal ambiguity sur-
rounding the EPPO’s mandate, stemming from hard-fought
legislative compromises, has produced significant implementa-
tion dysfunctions, despite the formal establishment of a
powerful supranational authority.

Importantly, our findings do not deny the relevance of other
explanations of policy problems commonly invoked in the
implementation literature, such as administrative capacity dif-
ferences across member states, institutional misfit between EU
bodies and national judicial systems, or member state reluctance
to delegate authority, as highlighted by classic principal-agent
approaches. Rather, we show that these factors alone cannot
account for the observed implementation dynamics. Instead,
unresolved political conflict embedded in ambiguous legislative
design structures how such factors play out in practice, shaping
the patterns of interaction and coordination failures observed
during implementation.

These findings advance research on multi-level governance and
policy implementation by demonstrating that legislative design is
not merely a background condition but a key driver of eventual
implementation outcomes (see also Scholten 2024). Compro-
mises struck to overcome decision-making gridlock can actively
impair joint implementation, rather than facilitate it. At the same
time, eliminating ambiguity at the legislative stage risks exacer-
bating gridlock and blocking reform altogether, highlighting a
fundamental trade-off at the heart of EU governance.

Future research should extend this framework to other forms of
implementation failure, including responsibility-shifting and
non-implementation, and to other policy domains and multi-
level systems. As joint implementation continues to expand,
understanding its structural vulnerabilities is essential for a
proper assessment of its effectiveness and capacity to govern
increasingly complex transboundary challenges.
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Endnotes

! Proposal for a Council Regulation on the establishment of the Euro-
pean Public Prosecutor's Office—Written comments from the German
delegation, Interinstitutional File: 2013/0255 (APP), DS 1234/15, 21
April 2015, p. 11.

ZInitially, only 16 member states supported the Maltese Presidency's
request to proceed with enhanced cooperation: Belgium, Bulgaria,
Croatia, Cyprus, Czech Republic, Finland, France, Germany, Greece,
Lithuania, Luxembourg, Portugal, Romania, Slovakia, Slovenia and
Spain (Council of the European Union 2017b). Eight other member
states joined later, leaving as non-participants only Denmark and
Ireland, due to their general opt-out from Justice and Home Affairs,
and Hungary (EPPO 2025).

3 Article 25(1) of the EPPO Regulation stipulates that “If the EPPO de-
cides to exercise its competence, the competent national authorities
shall not exercise their own competence in respect of the same crim-
inal conduct.”
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