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This Policy Report considers the feasibility of a common European approach to
search and rescue (SAR) in the Mediterranean. Grounded in the analysis of prevailing
legal, political, operational, and financial conditions, it considers five possible
models for a European SAR framework, arranged along a centralisation spectrum:
1) an EU integrated scheme; 2) a Frontex-led formula; 3) a ‘coalition of the willing’
mechanism, built around like-minded member states and related actors; 4) a system
based on the delegation of SAR duties to third countries; and 5) a hybrid, staggered
model. We make the case for a formula that is fully compliant with international and
EU legal obligations, anchored in multi-stakeholder collaboration, solidarity and fair-
sharing of responsibility. Central to this approach lies the decriminalisation of SAR, a
paradigm shift of EU migration discourse and the introduction of legal pathways on
a credible scale, rendering irregular crossings unnecessary.
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1. Introduction

Search and rescue (SAR) at sea is one of the most salient humanitarian challenges the EU faces
today. Historically linked to ‘elementary considerations of humanity’, in recent times it has been
increasingly politicised, portrayed as a pull factor, and even criminalised.

In spite of the millions invested in border control infrastructure, people continue to lose their
lives at sea. The International Organization for Migration (IOM) has estimated the number of
dead or missing migrants to be 34,979 since 2014, turning the Mediterranean into ‘one of the
world’s most lethal migration corridors’. This can be attributed to the prevailing model that
favours policies of deterrence and containment, aimed at preventing arrivals, regardless of the
humanitarian consequences. This conception has, however, failed to reduce the demand for
smuggling services to cross the Mediterranean, while protection needs and human rights abuses
continue to proliferate. Recently, in a bid to avoid direct contact with migrants and related rescue
obligations, maritime missions have been scaled back and replaced with ‘dry’ operations, focusing
on surveillance, and with no vessels deployed.

Rethinking rescue at sea in the Mediterranean is a challenging task, given increasing polarisation
around the issue across Europe, but it also constitutes an opportunity, considering the process
of implementation of the New Pact on Migration and Asylum, negotiations on the new Return
Regulation and the strengthening of EU migration diplomacy with third countries on the subject
of return and readmission.

This Policy Report considers the constraints and pathways towards the emergence of a common
European approach to SAR in the Mediterranean, and analyses the options available for a
European SAR framework. It starts by examining the problem, by breaking down the legal,
political, operational, and financial conditions that need to be taken into account, and then moves
to formulating potential solutions. This lays the groundwork for analysing the feasibility of five
possible models, from the mo to the least centralised and experimental. These models are: 1) an
EU-integrated scheme; 2) a Frontex-led formula; 3) a ‘coalition of the willing’ mechanism, built
around like-minded member states and related actors; 4) a system based on the delegation of
SAR duties to third countries; and 5) a hybrid, staggered model.

The analysis draws upon fieldwork conducted from June to December 2024, involving 50
interviews and follow-up questionnaires with key stakeholders. This material, without being
representative of the official positions of the organisations to which our informants are currently
or were formerly affiliated, provides valuable insights into the opinions of individual experts on
the ground, indicating points of convergence or disagreement among the range of positions that
need to be considered.

We argue for the adoption of an approach that is compliant with international and EU
legal obligations, based on multi-stakeholder collaboration, solidarity and a fair sharing of
responsibility. This approach should be accompanied by a strategy that fully decriminalises SAR,
changes the discourse around migration and introduces legal pathways on a credible scale, all
with the goal of making irregular crossings unnecessary. Non-investment in SAR comes at a heavy
cost, not only in human lives but also in terms of political disunity, policy incoherence, harms to
international credibility, and reputational damage for the EU. The financial aspects should also
be considered: deterrence policies are much more expensive than investments in SAR projects,
like the Italian Mare Nostrum operation, which could be adopted as an integrated European-wide
effort to meet current needs. Preserving the SAR framework and the effectiveness of rights also
speaks in favour of a more comprehensive policy on SAR.
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2. Constraints and pathways towards a common European approach to SAR in the Mediterranean

The feasibility of a common European approach to SAR in the Mediterranean depends on a series
of factors of legal, political, and practical character that frame and constrain the actions to be
adopted. The current state of SAR in the EU is characterised by its securitisation and its progressive
transformation into a means of border control, marked by the increasing deployment of quasi-
military police forces and the restricting of rescue services carried out by civil society actors. The
predominant focus is on state-led surveillance to the detriment of ‘place of safety’ and related
international law considerations. While all stakeholders consulted for this Report agreed on
the need for SAR at sea, substantial divergences persist in key areas, particularly regarding the
rationale, design, and operational arrangements necessary.

2.1 Legal conditions

One obstacle to finding a common European approach to SAR is the differing interpretation of
European and international legal obligations among key actors. Under international law, all
states are bound to ‘require the master of a ship flying its flag [...] to render assistance to any
person found at sea in danger of being lost and to proceed to the rescue of persons in distress’
This is a customary law obligation of universal application. It benefits ‘any person’, regardless of
their nationality or legal status, and applies everywhere at sea.? The UN Convention on the Law
of the Sea (UNCLOS) has been ratified by the EU and the Commission has recognised the duty of
maritime rescue as ‘a moral duty and an obligation under international law’.

Yet controversy remains regarding how to characterise ‘rescue’ and what its aim should be. For
NGOs involved in SAR operations, human rights organisations, rescue service personnel and some
coastguard authorities, ‘rescue’ should be exclusively concerned with maintaining ‘safety of life
at sea’, in line with the object and purpose of the maritime conventions.?In contrast, for border
police and migration control officials, Frontex, and the European Commission, SAR is a component
of the European Integrated Border Management (EIBM) system,* which should “focus on limiting
[unauthorised] crossings’?

The maritime conventions define ‘rescue’ as an operation in three steps: ‘to retrieve persons in
distress’, to ‘provide for their initial medical or other needs’, and ‘to deliver them to a place of
safety’® In addition, coastal states are legally obliged to engage in coast-watching, define SAR
regions and develop proactive SAR services, so that those in distress in the vicinity of their coasts
can be rescued.” ‘Within each so defined SAR region’, according to the relevant maritime laws, the
rules stipulate that the ‘State responsible has primary responsibility for ensuring coordination and
cooperation of SAR operations so that survivors are effectively disembarked as soon as reasonably
practicable and delivered to a place of safety’®

Disembarkation at a ‘place of safety’ is an integral part of any SAR operation.’ A 2022 Resolution
by the International Maritime Organization (IMO) states that rescue ‘is not concluded until the
survivors have been disembarked and delivered to a place of safety’* In turn, ‘place of safety’
needs to be determined by reference to human rights, including the right to life and the principle
of non-refoulement.**

1 UNCLOS, Art. 98; SOLAS, ch. V, reg. 33(1).

2 SAR Convention, Annex, para. 2.1.10.

* IMO Resolution MSC.528(106).

“Frontex Regulation, Art. 3(1)(b)).

> Maltese officer #2.

® SAR Convention, Annex, para. 1.3.2.

7UNCLOS, Art. 98(2); SOLAS, ch.V, reg. 7(1); SAR Convention, Annex, chs. 2—3.
¢ SAR Convention, Annex, para. 3.1.9; SOLAS, ch. V, reg. 33(1-1).

°SOLAS, ch.V, reg. 7(1); SAR Convention, Preamble, paras. 1, 3, and Annex, para. 2.1.1.
10 cf. SOLAS, ch.V, reg. 33(1-1); SAR Convention, Annex, para. 3.1.9.

|MO Guidelines, para. 6.17; IMO/UNHCR/ICS 2026 Guide.
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However, many of the state officials consulted for this Policy Report consider that ‘SAR stands
on its own’, noting that ‘SAR legislation does not [directly] mention protection aspects’.?? Some
affirm that ‘a feasible SAR operation [...] needs to be done in isolation [from asylum and human
rights considerations]’.** For this cohort, including non-refoulement ‘as a mandatory element’
adds unnecessary ‘levels of complexity’** In their view, ‘Libya is a safe country for SAR [purposes]’,*®
regardless of any human rights violations suffered post-rescue.

The status of human rights in the SAR context is ambiguous among member states. Despite
clear indications that both the EU Charter (CFR) and the European Convention on Human Rights
(ECHR) impose constraints regarding the right to life and the prohibition of refoulement with
extraterritorial effect,’ there is a widespread misperception of the obligations concerned.

There is also disagreement around what amounts to ‘distress’. For SAR NGOs, the European
Parliament, human rights actors and some coastguard officials, ‘based on a precautionary
principle’,'” unseaworthiness should by definition kickstart the rescue response. For other member
state authorities and some EU officials, mayday alerts should be sent out only ‘[i]f people are
already in the water’,*® once their vessel is visibly capsizing. Yet what the maritime conventions
provide for is that ‘distress’ is ‘a situation wherein there is reasonable certainty that a person, a
vessel or other craft is threatened by grave and imminent danger’, rather than one where the
danger has already materialised.* In fact, the positive duties linked to the right to life — obliging
states to adopt measures that proactively protect individuals from life-threatening perils — favour
the approach of considering unseaworthiness automatically as ‘distress’.?

Even in clear cases of distress, views diverge on the extent of SAR competences and their
distribution between the EU and the member states. The Commission’s perspective isthat ‘SARisa
national responsibility’ and that the EU level ‘is not competent to coordinate rescue [...] or identify
a safe place of disembarkation’. According to the Commission, the ‘responsibility to declare and
coordinate SAR activities lies exclusively with the national Rescue Coordination Centres (RCC)..
This, however, blurs the line between the obligations imposed on all captains to render assistance
to those in distress®* and the specific duties of coastal states to provide proactive SAR services®
and, as aresult, to assume ‘primary’ —rather than exclusive —responsibility for coordinating rescue
efforts.? What the maritime conventions specify, so as to maximise safety of life at sea, is that
‘[t]he master of a ship [...] which is in a position to be able to provide assistance on receiving a
signal from any source that persons are in distress at sea, is bound to proceed with all speed
to their assistance, if possible informing them or the search and rescue service that the ship is
doing s0’2* What is more, ‘[t]he master of a ship in distress [...], after consultation, so far as may
be possible, with the masters of ships which answer the distress alert, has the right to requisition
one or more of those ships as [he or she] considers best able to render assistance, and it shall be
the duty of the [...] masters of the [...] ships requisitioned to comply with the requisition’

Resolving persistent discrepancies is thus key. This needs to be done in a manner compliant
with international law and EU fundamental rights standards, which provide the obligatory
legal baseline from where to proceed. One possibility is to follow the approach adopted in the

2 Belgian maritime police official.

13 Maltese Armed Forces officer (rtd.) #1.

4 bid.

5 |bid.

*oCFR, Art. 51; Frontex Regulation, Art. 80; ECtHR, Hirsi et al. v. Italy.
7 Italian officer (rtd.) #3.

8 EU Agency representative #3.

2 SAR Convention, Annex, para. 1.3.13.
2HRC, General Comment No 36 (right to life).
2LUNCLOS, Art. 98(1).

22 UNCLOS, Art. 98(2).

3 SAR Convention, Annex, para. 3.1.9.

24 SOLAS, ch.V, reg. 33(1).

25 SOLAS, ch.V, reg. 33(2).
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Maritime Borders Regulation, generalising its provisions for application beyond situations where
Frontex intervenes, while not losing sight of the norms of international and EU primary law.

This will facilitate accountability, ensure effective remedies for victims, and delineate formal
legal responsibility. Closing gaps in cases of non-compliance is essential.?® The biggest problem
is not the SAR norms’ lack of clarity but the lack of proper interpretation, implementation and
enforcement. There are already commonly and internationally agreed definitions of ‘rescue’,
‘distress’, and ‘place of safety’ that the EU cannot unilaterally modify. What a credible SAR
system requires are clear liability pathways and consequences for non-compliance to ensure the
effectiveness of these common rules.

2.2 Political constraints

The current fractious political landscape, marked by a majority of countries favouring anti-
immigration policies, as reflected in the results of the June 2024 European elections and in recent
campaigns and elections at the domestic level, determines the possible scope of a common
European approach to SAR in the Mediterranean. Hostility and ‘embedded illiberalism’ with
respect to third-country nationals, including in the SAR context, prevail.

In parallel, several voices are calling on the EU to ‘restore humanity at sea’. A 2024 Resolution from
France’s National Assembly called for a European SAR fleet along the lines of the Mare Nostrum
operation.The European Parliament, after the Pylos sank in international waters between Italy and
Greece leaving 600 drowned, has also supported a similar formula. The Parliamentary Assembly
of the Council of Europe (PACE) has pushed in the same direction as well. Its 2025 Resolution
on the matter ‘calls on member States to re-establish large-scale European search-and-rescue
operations’. For PACE, ‘this should involve creating a European sea search-and-rescue corps with
the sole mandate of saving lives at sea with full respect for international human rights law’. SAR
NGOs, in their Mare Solidale manifesto, support the roll-out of a joint initiative of this kind, as do
merchant shipping companies, favouring a similar approach and offering guidance on large-scale
rescue operations at sea.

Yet the main investment on the part of the EU has been on the externalisation of rescue to third
countries for the purposes of migration control. Recent agreements with Tunisia and Mauritania
illustrate this. The ‘strengthen[ing] of SAR operations’ is intended to ‘build the capabilities and
capacities of the authorities responsible for border management, surveillance and control’, in
the case of Mauritania. Similarly, cooperation with Tunisia is being undertaken with a view ‘to
improv[ing] further the coordination of SAR operations at sea and the implementation of effective
measures to combat migrant smuggling and human trafficking’, to jointly ‘address the challenges
posed by the increase in irregular migration’.

This reflects the general orientation of the New Pact on Migration, where SAR did not feature
prominently, appearing during negotiations only when discussions turned to the solidarity and
procedural arrangements applicable after disembarkation in an EU member state. Otherwise,
New Pact efforts have concentrated on precluding crossings and preventing irregular migration.

The perception that SAR generates a ‘pull factor’ runs counter to initiatives to expand SAR
provision. This line was espoused by Frontex’s former executive director and current MEP from
France’s Rassemblement National party, Fabrice Leggeri. His view was that ‘proactive’ SAR
‘fuel[s] the business of traffickers’, leading him to conclude that ‘saving migrants’ lives in the
Mediterranean should not be the priority’ when intervening at sea. This argument, however, is
not supported by the available evidence and has in fact been empirically disproved.

% cf. HRC, A.S. v. Italy and A.S. v. Malta.
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Research has established that the availability of SAR is not a pull factor for migration. It has
demonstrated that the modus operandi of smugglers started to change in 2015, before most
SAR NGOs had come into existence. In fact, arrivals into the EU were higher before SAR NGOs
started their operations. Recent investigations have found how, even when nearly all operations
were suspended during the pandemic, departures from Libya and Tunisia more than doubled.
This suggests that crossings are determined by ‘push factors’ and vary according to weather
conditions and patterns of border enforcement rather than depending on the availability of SAR,
which is hard to predict at any given time. So, SAR is not ‘the cause’ of irregular crossings.

Nevertheless, a prevailing politics of hostility opposes the furthering of SAR. A change of narrative
is necessary to build political support for the emergence and consolidation of a common European
approach to SAR in the Mediterranean. Strategies like Pedro Sanchez’s in Spain, advocating for the
benefits of migration and referencing the historical ‘moral obligation’ owed to migrants, offers
an example of the kind of discursive shift that would be required. Portugal’s Strategic Plan for
Migration (2015-2020), ‘oppos[ing] the vision of Europe as a Fortress’ and asserting that the
government ‘values a search and rescue response consistent with the humanistic nature of the
European project’, provides another illustration. Some of our respondents pointed at the Mare
Nostrum operation and the positive messaging it used, around saving lives and the humanitarian
imperative of investing in SAR, as a main pointer of the way forward. Launching ‘awareness-raising
[and anti-xenophobia] campaigns which provide for a more balanced and objective perspective
on [...] migration” would support this effort.?”

The current stance is based on retreat from proactive SAR and on its replacement with aerial
surveillance, coupled with the criminalisation of SAR NGOs and the externalisation of ‘pullbacks’
to third countries. This is inconsistent with legal obligations, feeds negative attitudes, produces
strong disincentives to engage in SAR efforts, and may generate reputational costs for the EU.
It shifts rather than shares responsibility for people in distress and does so in a way that several
of our respondents considered unethical and unsustainable. It does not reduce the human toll
and is already creating negative outcomes beyond the EU’s borders, fuelling impunity for serious
violations of rescue, human rights, and refugee law obligations. The cases of Libya and Tunisia are
illustrative. Mounting evidence of ‘desert dumps’, ill-treatment at sea, including shootings, and
gross abuse upon disembarkation in detention centres and elsewhere calls for a fundamental
change of approach. The erosion of ‘normative power Europe’, denting the international credibility
of the EU as a champion of rights, heads in the same direction.

In the context of this polarisation, several of our respondents view a ‘political debate on how
the EU wants to manage SAR’ as a necessary first step to create the conditions for any common
European approach to SAR in the Mediterranean to emerge.”® The lack of political will and an
absence of ‘the correct leadership’® constitute the main obstacles to discussion, cooperation, and
the forming of a common vision regarding the need for a joint SAR response. Convening a SAR
Forum to facilitate EU-wide discussions around SAR, possibly incorporating the EU SAR Contact
Group coordinated by the European Commission and the UNHCR-led inter-agency group on SAR,
would be a worthwhile measure.

2.3 Practical considerations

From the practical angle, most of our respondents consider backing by the EU Commission ‘to
steer the process’ an important element for charting a course towards a common European
approach to SAR in the Mediterranean. The Commission should be ‘the initiator’3* A few

7 Independent expert (Malta) #2; and independent expert (Italy) #1.
28 EU Agency representative #3.

2 [rish officer.

30 Human rights NGO representative #1.

31 SAR NGO representative #1.
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like-minded countries could take the lead, build trust, and then involve others.3> The participation
of the main coastal states is essential.*®* These could run a pilot scheme to ‘demonstrate that the
proposed programme is feasible’** possibly targeting ‘a single route’ first.3> This would serve as
proof of concept and minimise potential backlash.* To this end, ‘diplomatic discussions [...] [and]
practical interactions at informal level’ could help prepare the terrain.>’

Any such initiative should agree on the type and duration of the action, since this will determine
the nature and volume of resources required. Some respondents think that states will not commit
to ‘a never-ending mission’,*® which may amount to a ‘taxi job’ for irregular migrants.>* However,
this is precisely what the maritime conventions demand. An effective SAR service, as a stable
and reliable provision, deployed on a 24/7 basis, is necessary to ensure rescue and minimise loss
of life,* similar to ‘existing formulas in areas of civil protection like fire-fighting, for instance’,**
maintaining a solution-oriented perspective. According to the European Parliament, this should
be ‘a comprehensive EU SAR mission implemented by the Member States’ competent authorities
and Frontex’, ‘enhanc[ing] proactive operations by providing sufficient vessels and equipment [...]
along the routes where they can make an effective contribution to saving lives’. Surface assets,
rather than aerial means alone, should be deployed in sufficient numbers, matching capacity to
need and bridging the protection gap in the Mediterranean.

For most of the stakeholders consulted, the full range of SAR actors should be involved in
designing and formulating a common European approach to SAR in the Mediterranean to ensure
legitimacy and general buy-in. This includes EU institutions and relevant agencies, international
organisations and civil society actors, in addition to member state authorities. Coordination
should be centralised by a ‘neutral’ body, such as the European Maritime Safety Agency,** and
should, following the European Parliament’s suggestion, be supported ‘politically and financially’
by the European Commission.

In this context, some division emerged among the stakeholders consulted. For representatives
of some SAR NGOs and human rights organisations, civil rescue should never be obstructed
or penalised, and the criminalisation of SAR NGOs should stop, ideally by including an explicit
exoneration clause in the new version of the Facilitation Directive, currently under negotiation.
In the eyes of other respondents, the actions of SAR NGOs need to be closely policed. However,
because rescue is a legal obligation for all captains,* international law not only does not punish
but instead specifically requires prompt SAR action by all maritime operators without distinction,
including non-state actors like NGO-run ships, merchant vessels or fishing boats. The Commission
has recognised this in its Recommendation on SAR and its Guidance on the Implementation of the
Facilitators Package, published alongside the New Pact. Yet, for legal certainty, the introduction
of a legally binding provision formally exempting SAR interventions from liability and barring
prosecution for facilitating irregular migration would be the most appropriate avenue for bringing
current malpractices to an end across jurisdictions.

SAR should not be impeded but facilitated. The need therefore is for agreements on coordination,
communication, and responsibility-sharing when it comes to disembarkation and post-
disembarkation arrangements, as well as to find common ground relating to safeguards,

32 Council of Europe official.

33 Greek official #1.

** SAR NGO representative #1.

3> Human rights NGO representative #1.

3¢ Council of Europe official; Italian officer #2.
37 EU Agency representative #4.

38 |rish officer.

39 Slovenian maritime administration official.
40 UNCLOS, Art. 98(2); SOLAS, ch.V, reg. 7(1); SAR Convention, Annex, chs. 2-3.
“1 EU Agency representative #3.

42 Slovenian officer.

“ UNCLOS, Art. 98.
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monitoring, and accountability mechanisms. Common operational protocols should be agreed on
these issues, using, for example, the Frontex Codes of Conduct as a basis. The aim should be to
maximise SAR and ensure safety of life at all times. This means, for instance, that shipwreck data
should not be relayed to unsafe actors, like the Libyan coastguard, or with a view to interception
and disembarkation in an unsafe location. Guidelines on the human rights risks and the asylum
situation of countries of departure and potential disembarkation should be putin place to provide
guidance to all maritime operators on whether envisaged actions entail a risk of refoulement.
Some respondents think this task should be entrusted to the EU’s Fundamental Rights Agency
(FRA) or to UNHCR. In relation to Libya, there should be little doubt regarding the country’s
inadequacy as a SAR cooperation partner.

An agreement on safe EU ports and a ‘predictable disembarkation mechanism’ on EU soil, in line
with the substantive and procedural rights of those recovered at sea,* represents the first priority.
Recent analysis of the situation in Algeria, Egypt, Libya, Morocco, and Tunisia has ruled them
out as potential ‘places of safety’. So, efforts to provide for safe disembarkation options should
concentrate on the EU side and be built around international and EU legal standards.

Complementary non-SAR-related measures on relocation and legal pathways would serve to
open up safer migration routes, provided they offer legal access to genuine protection, leading
to a durable solution for those concerned. Rescue alone will not reduce the overall mortality
rate nor the volume of crossings as long as the push factors leading people to take to the seas
persist. Legal pathways need to be offered on a credible scale to ensure ‘a substitution effect’
to smuggling networks.** The EU has the necessary tools to address large-scale movements
across borders, as demonstrated by its response to Ukrainians fleeing war. The introduction of
humanitarian corridors, private sponsorship initiatives, the granting of asylum visas, possibilities
of resettlement, and provision of labour opportunities and study permits should also reduce
irregular flows of migration across the Mediterranean.*

2.4 Financial costs and budgetary implications

The development of a common EU approach to SAR in the Mediterranean, in addition to the
legal, political and practical conditions, requires consideration of the financial dimension. Italy’s
Mare Nostrum initiative offers a template of how much can be achieved with a relatively modest
investment. The operation rescued over 150,000 people and spent €9m per month.

This sum is minuscule when compared with the costs of externalisation. The Support to Integrated
Border and Migration Management in Libya Programme, for instance, had a budget of €46.3m. In
total, taking into account the variety of plans and phases, Libya has received €455m from the EU
Trust Fund for Africa to cover, among other initiatives, projects relating to migration and border
control. The 2023 Annual Action Plan of the Multi-Country Migration Programme for the Southern
Neighbourhood was worth €285.5m, while the 2024 Annual Action Plan included €87m explicitly
earmarked for ‘strengthening migration governance and management’. The 2025 Commission
Implementing Decision allocated a total of €140m to disburse until 2027, again, in projects
‘strengthening migration governance and management’. Under the ‘Team Europe Initiatives’,
Tunisia would be able to access as much as €105m for ‘migration priorities’, while Egypt, Morocco
and other third countries in western and eastern Africa may also receive considerable sums. Many
national Multiannual Indicative Programmes specifically ‘target migration’, as the Commission
has set out. Under the regional Multiannual Indicative Programme for Sub-Saharan Africa, €1.6
billion can be disbursed until 2027 for this purpose. These monies are being assigned to strengthen
border surveillance, to improve migration management and to counter smuggling, with the aim
of halting irregular movements towards the EU.

# cf. ECtHR, Hirsi et al. v. Italy.
% Human rights NGO representative #1.

“ UN representative #1.
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Yet the externalisation of migration control is no substitute for SAR. SAR-related duties arise
directly from international law and must be observed as a matter of legal obligation binding the
EU and all its member states. A dedicated SAR fund could be created to support the purchase
of up-to-date equipment, which would make any effort more operationally effective and would
also lead to more lives being saved, as some respondents pointed out. The ‘[a]vailability of assets’
constitutes the first challenge to address along with the “financial consequences’ of a common
European approach to SAR in the Mediterranean that translates into joint action.”

The creation of a stand-alone SAR fund would enhance the EU’s reputation and demonstrate
genuine commitment to SAR.*® The funding could come directly from the EU budget, providing
stability over multiannual budgetary periods, or take the form of an ad hoc ‘common financial
instrument’* —similar to a trust fund. Such a move would support joint interventions, share costs
and encourage participation. Some of the stakeholders consulted for this Report believe that it
could also be used to compensate private commercial and NGO vessels that engage in SAR, as an
incentive for them to discharge their rescue obligations in line with international law. For others,
rather than being implemented via an ad hoc measure, SAR funding should be ‘part of a planned
framework of intervention’*® integrated within the broader New Pact regime.

Negative financial conditionality, in the form of fines or the freezing of EU funding for non-
compliance, has also been proposed as a way of fostering observance of SAR obligations.>* This
could come on top of, or be integrated within, the solidarity mechanism of the New Pact reform.

3. Options for a European SAR Framework

On the basis of the legal, practical, financial and political feasibility constraints and related
controversies analysed in the previous section, which are still to be fully resolved, this section
moves on to specify possible options for the development of a European SAR framework. Given
the current fragmentation of SAR in the EU and the tensions between legal imperatives and
border security priorities, we map five distinct models: (1) an EU-integrated model, which is the
most centralised, (2) a Frontex-led formula, that is agency-based, (3) a coalition of the willing,
led by a select group of like-minded EU member states, (4) delegating to a third country, as an
outsourced model, and (5) a hybrid, staggered model, more adaptable to differentiation. The first
model, although more difficult to achieve, would be the most comprehensive and the one that, if
designed well, would most effectively address the issue of responsibility-sharing.

3.1 An EU-integrated model

This option involves a centralised command and a dedicated SAR structure at the EU level. It
features a high degree of integration among the different actors and components involved. It
works on the assumption that there is a shared understanding of the concepts of ‘rescue’, ‘distress’
and ‘place of safety’, as well as a centralisation of alerts and the provision of safe ports for rapid
disembarkations.

This model draws from the Mare Nostrum operation (2013—2014) organised under the command
of the Italian Navy. The mission allowed for quick and effective rescue at sea, partly due to the
positioning of offshore assets on the high seas for long periods, beyond the Italian SAR region and
close to Libya, where most shipwrecks were occurring. The operation was designed as a proactive
SAR mission that could transfer survivors to larger ships functioning as reception centres and

47 EU Agency representative #3.

“8 SAR NGO representative #3.

4 Maltese officer (rtd.) #1.

0 EU Agency representative #1.

"1 NGO (Greece) representative #2.
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‘floating hospitals’>? Policing functions were also carried out onboard, with identification and
security screening procedures completed before disembarkation in Italy, making, in the words of
one participant, ‘all the logistical, law enforcement and medical activities [...] much easier’*?

Nonetheless, the mission had a ‘contradictory mandate’.** Its design as a hybrid humanitarian—
security operation led to ‘coordination problems’ during some rescues.>> The SAR element was
considered by some as ‘peripheral’ to the mission, and ‘used for parochial purposes by the
Navy’®¢ According to several of our respondents, the Navy wanted to demonstrate to the Italian
government and the Italian public that navy assets were ‘dual use’ and not exclusively for military
application.®” Its unusual classification as a humanitarian—security operation, rather than a
straightforward SAR or law-enforcement mission, was strategic and served ‘to avoid to put [sic]
the operation under the coordination of the Italian Maritime RCC instead of the Navy’ or ‘to put
it under coordination of Ministry of Interior [sic]’*® Yet the operation achieved impressive results
with relatively modest means, rescuing over 150,000 people with a small budget and few vessels
and resources.”® Although it did not succeed in reducing the absolute number of deaths, seemingly
‘because the number of crossings increased significantly during the period of deployment’ due to
the worsening situation in Libya, it led to ‘a strong reduction in the death rate’® lessening the
probability of dying.

The mission was, however, stopped one year after its inception in October 2014. The ‘pull factor’
rhetoric emerging at the time was instrumentalised to portray SAR as ‘potentially encouraging
more dangerous crossings’* The lack of EU solidarity when it came to relocating survivors after
disembarkation was also central,® given that under the ‘“first country of entry’ rule in the Dublin
regime, Italy had to shoulder the responsibility for all arrivals on its own.®* The operation also
became ‘too expensive financially and politically and could not be sustained’.®* The mission
was thereafter substituted by the Frontex-coordinated operation Triton (subsequently Triton+,
and then Themis) with a much narrower remit, focusing on border management because, as
highlighted by the European Commission, ‘Frontex is not a search and rescue body’.

The main lesson from this example is that political will and positive disposition towards SAR are
essential for the success of any rescue initiative. Thus, if the Mare Nostrum operation were to
provide a model, majorissues to resolve are: the need foracommon approach to key SAR notions; a
centralised command structure; clear and sufficient post-disembarkation arrangements, entailing
responsibility-sharing among member states; effective communication and collaboration among
all actors involved; and the de-criminalising of SAR efforts.

An investment in genuine EU-wide cooperation and responsibility-sharing, not only for costs
but crucially also for the physical disembarkation of survivors at ports of safety ‘in different
European countries’®® with sufficient distribution and relocation options, is a precondition for
full and optimal compliance with maritime rules and human rights. This should be accompanied
by ‘viable plans for the integration of [...] migrants’, as well as ‘large-scale efforts to address the
root causes of irregular migration’ and ‘a credible narrative to be conveyed to the public about

°2 |talian officer #1.

>3 |talian officer #2.

** Human rights NGO representative #1.

> |talian officer (rtd.) #3.

¢ |talian officer (rtd.) #3
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> |talian officer (rtd.) #3.
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why the mission is important and how long it would last’.%® Opening up legal pathways, including
‘humanitarian corridors’ and possibilities for people to ‘apply for asylum in the EU without having
to cross the Mediterranean’, have also been pointed out as necessary.®” Once there is agreement
on these elements, ‘the practical aspects can be worked out later’.t® This option would involve
a general commitment to the de-securitisation of rescue at sea and the involvement of civil
protection programmes or the European Maritime Safety Agency, or even the creation of a new
SAR-dedicated Agency at the EU level.

3.2 A Frontex-led formula

This option builds upon the existing model led by the European Border and Coast Guard Agency
(Frontex). This Policy Report takes joint operation Poseidon Sea, covering the eastern Mediterranean,
and particularly the period between the summer of 2015 until the conclusion of the EU-Turkey
Statement in 2016, to analyse its feasibility. During this period, the grave humanitarian crisis that
brought a million Syrian refugees to Greece’s shores was met with a sympathetic response on the
part of the Greek government, civil society, and the EU more generally. Coordination among the
main actors ensured compliance with SAR in line with human rights standards. Alongside SAR
NGOs, Frontex played a key role in rescuing hundreds.

Entrenching the conditions that made this approach possible at the time, as part of the Agency’s
legal framework, operational structures, and modus operandi, should be undertaken as part of
the upcoming reform of the Frontex Regulation and with a view to clarifying Frontex’s role and
obligations in the SAR context, so as to strengthen its mandate and accountability. To avoid the
pitfalls of the subsequent evolution of Frontex’s involvement in the Aegean Sea, there would be
a need for a common understanding of SAR-related obligations, a clarification of the meaning
of ‘shared responsibility’, cooperation among all relevant entities, including SAR NGOs, better
communication and more streamlined operational protocols to prioritise the safety of life at
sea, and a change of approach on the part of the Greek authorities and of the EU as a whole.
Otherwise, compliance with human rights will remain at risk.

It would be essential to avoid what has happened in the follow-up to the EU-Turkey Statement,
afterthe closure of the Balkan route and the Covid-19 pandemic, when refoulement and pushbacks
to Turkiye proliferated to the point of becoming routine.®® Revelations by Der Spiegel, The New York
Times and other news outlets prompted a host of internal and external investigations. Reportedly,
over 1,000 refugees had been expelled in secret to Turkish territorial waters and abandoned there.
There are multiple testimonies of similar incidents, including of people towed back to Turkiye at
gunpoint.

While an internal inquiry by the Frontex Management Board was inconclusive, an investigation
by the EU’s anti-fraud office OLAF revealed serious concerns. The European Ombudsman has
disclosed important flaws, calling on the Agency ‘to improve its accountability’. The European
Parliament Frontex Scrutiny Working Group — created in response — also drew attention to
fundamental shortcomings regarding human rights, reporting and monitoring mechanisms,
transparency, and accountability processes. The Court of Justice has joined the chorus of critical
voices, and several cases against Frontex are still pending final resolution.

Lack of consensus among member states hinders compliance with legal commitments. Lack of
recognition that CFR obligations are binding not only when acting within EU territory but also
when intervening at sea generates gaps in SAR and jeopardises measures to protect fundamental
rights. Yet the fact that Frontex-coordinated assets operate extraterritorially, and even with the

% |talian officer #2.

¢ Italian officer (rtd.) #3.

%8 |talian official.

% cf. ECtHR, Safi and Others v. Greece; Alkhatib and Others v. Greece; G.R.J. v. Greece; A.R.E. v. Greece.
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consent or acquiescence of host member states and any third countries with which they may
cooperate, does not exempt the Agency or the member states concerned from having to fulfil
their SAR duties and observe CFR obligations.

In parallel, lessons from Frontex’s intervention in the central Mediterranean show the serious risks
of contributing to severe human rights violations. This is exemplified by its cooperation with the
Libyan coastguard, through the sharing of information as part of the Agency’s aerial surveillance
programme, which has resulted in survivors being sent back against their will to Libya. Human
Rights Watch has demonstrated how aerial surveillance is used for interception rather than
for actual rescue. So far, some Agency staff seem to be of the view that the Maritime Borders
Regulation only applies within the officially designated operational area of a joint operation. Any
surveillance flights occurring beyond that area or conducted within the remit of a service contract
with a host country are deemed not to be covered by the Regulation, nor by EU law more generally.
Only the service contract is seen as pertinent in these situations.”

Therefore, the adoption of a Frontex-led formula requires a deep transformation of the way in
which the Agency interprets its role and defines its obligations when it comes to SAR. Building
from the current Article 80 of the Frontex Regulation and expanding upon the Maritime Borders
Regulation, in light of the CFR, would be a necessary first step in this regard. A clear understanding
of what ‘shared responsibility’ requires in this context is also urgently needed.

3.3 A coalition of the willing

This option involves the close cooperation of a group of aligned EU member states in the conduct
of SAR. The model can be advantageous in piloting and testing cooperation where EU-wide
solidarity and responsibility-sharing are not forthcoming. But it cannot provide a structural
solution in the long run. The coalition may remain ad hoc or be formalised legally on the basis
of the ‘enhanced cooperation’ provisions in the EU Treaties, which allow for EU integration to
move at different speeds, sidestepping the risk of political deadlock in areas where an EU-wide
consensus does not exist.”* The coalition could form around the organising of SAR missions and/
or the post-SAR phases of disembarkation and relocation.

The Malta Declaration on SAR provides an example of this formula. Led by France, Germany, Malta,
Italy, the then Finnish Council Presidency and the European Commission, it arose in the wake of
disputes between Italy and Malta over disembarkation and the ‘closed ports policy’ enacted by
the then Italian Minister of the Interior, Matteo Salvini, between March 2018 and August 2019,
which banned SAR NGOs from entering Italian ports and disembarking survivors. The coalition
was the only way out of the impasse and served to organise a ‘predictable temporary solidarity
mechanism’. This lay down a set of rules for the disembarkation of survivors in Malta and their
swift relocation away from the island thereafter. However, the informality and complexity of the
arrangement have been criticised for making it impractical.

Standard Operating Procedures for ad hoc relocation exercises were approved by the participating
states. These put in place a ‘controlled emergency procedure’, in which four post-disembarkation
phases were specified:

1. Initial screening: involving an identification process, health screening and nationality check,
the transmission of data to the Commission and the EU Asylum Agency (EUAA), including
nationality lists and lists of vulnerable persons (minors, families, women).

2. Matching: on the basis of the data collected, EUAA staff conducted interviews to identify a
suitable host country for relocation, and matched candidates with potential host member
states.

"0 EU Agency representative #3.
"t Article 20 TEU.
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3. Acceptance and pre-departure preparation: after considering the EUAA relocation proposal,
relocating member states could conduct additional interviews, and accept or reject applicants.
A rejection would result in discussions among participating states regarding alternative
options for relocation.

4. Transfer and registration: this entailed the preparation, organisation, and carrying out of
relocation transfers, followed by reception in the host member state.

Overall, the Malta Declaration produced mixed results. While it did serve to foster cooperation and
solidarity between the participating member states, in the absence of formal institutionalisation,
pledges were still too few, the process too slow, and there was a lack of willingness and institutional
support to implement the commitments that had been made. The number of relocations was
also small, with just 1,090 people transferred from Malta and 1016 from Italy between 2018 and
2020. In 2019 and 2020, most pledges came from France, Germany, Ireland, Luxembourg and
Portugal, with Bulgaria, Spain, Finland, Lithuania, Romania and Slovenia pledging on only one or
two occasions. Later on, numbers plummeted. In 2021, a paltry ‘181 people were relocated from
Italy and 47 in 2022 in relation to old pledges’.

The system nonetheless served as a proof of concept that helped to introduce a new Voluntary
Solidarity Mechanism under the French Presidency in 2022 for cases of disproportionate
migratory pressure faced by Mediterranean member states. Deriving from the Malta Declaration,
the Voluntary Solidarity Mechanism developed various novel instruments for a wider inclusion of
participating EU member states and for expressing solidarity through the relocation of asylum
seekers. The permanent solidarity framework under the New Pact has now communautarised this
experience. Not without its critics, the new framework has been presented as ‘simple, predictable
and workable’. It offers flexibility for member states to contribute in three supposedly equivalent
ways: (1) financially, (2) by offering relocation, or (3) through alternative measures. But there is
no compulsory mechanism of relocation, which may defeat the purpose of the lessons learned
through the Malta Declaration experience.

Now that the permanent solidarity framework has been formalised in EU legislation, a coalition-
based formula could concentrate on the pre-disembarkation and disembarkation phases or used
to enhance the post-disembarkation arrangements introduced in the New Pact instruments. So
far, there have been no plans forthcoming in this regard on the part of EU governments or the
European Commission. But the formula could be useful as a way of detaching responsibility for
disembarkation from asylum processing and protection obligations, mutualising both sets of
duties to avoid placing undue burdens on coastal member states.”

3.4 Delegation to a third country

A fourth approach revolves around delegating SAR and/or related obligations to a third country.
Theidea has been voiced in the context of discussions around mechanisms of offshore processing,
like the Italy—Albania agreement, and in relation to what are known as return hubs.

In the Italy—Albania model, the formula entails that those rescued would be disembarked directly
in a third country, where their asylum applications would then be processed. Such processing
would have to comply with EU law in terms of applicants’ access to legal assistance, family visits,
medical attention, reception conditions, and related safeguards.” The feasibility of this is highly
questionable, however, both in law and in practice. The prohibition of arbitrary detention, the
principle of effective judicial protection, the right to an effective remedy, and the prohibition of
refoulement all preclude this type of arrangement. The issue is not only that compliance with
the applicable norms cannot be adequately ensured in a non-EU country, but that any transfer

2 UN representative #1.
73 CJEU, Advocate General’s Opinion in Case C-414/25 Sedrata.
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thereto must first be checked for compatibility with CFR and ECHR standards before it is carried
out.” This means that individuals have to be disembarked in a safe port under the jurisdiction of
the country envisaging the transfer before any transfer can occur. The possibility of opposing such
a transfer on human rights grounds would therefore need to be provided to each applicant before
their transfer is conducted.

The return hubs model is legally different, in that the transfer it would entail involves the carrying
out of a removal order against the person concerned, if that individual is deemed not to be in
need of international protection or otherwise considered to be irregularly staying in the EU. As
opposed to this, the Italy—Albania formula is designed for the phase covering the reception and
processing of applicants and does not entail that a return decision be carried out. The formula
rests on the fiction that Albanian detention centres remain under the authority and jurisdiction of
Italy and become a sort of extension of Italian territory. In the return hubs model, in line with the
terms of the agreement recently reached by Council and Parliament, the transfer is intended to
enforce an expulsion order to a country different from the country of origin or habitual residence
of the third-country national concerned. In practical terms, however, the hubs can serve ‘either as
the final destination or as transfer centres facilitating onward return to the country of origin or
another third country’. This means that the practical and legal difficulties identified in relation to
the Italy—Albania formula would be replicated.

Softer versions of these plans have been presented by UNHCR. The ‘route-based approach’,
established along the migrant caravan in Latin America, offers an example. This would involve
constructing assistance centres and information points to help people make decisions throughout
their journey. The formula entails targeted forms of externalisation, which UNHCR suggests could
be coupled with strengthened SAR and heightened legal and material safeguards at third country-
based reception facilities, accompanied by EU-bound relocation of those judged to be refugees.
But, similarly to the Italy—Albania model and return hubs initiatives, this approach still leaves
open the main question of whether SAR, human rights and refugee law standards can truly be
guaranteed ‘offshore’.”®

The reviving of the European Patrol Network (EPN) alongside pre-agreed regional disembarkation
platforms and ‘controlled centres’ in EU member states and third countries is another suggested
option.”® The EPN preceded EUROSUR as a joint surveillance mechanism at the EU level, but it
could be adjusted to assume SAR functions. Originally, the EPN was designed as ‘a permanent
regional border security concept that enables the synchronisation of national measures of the
Member States and their integration to joint European activities’. A reformed EPN assuming SAR
functions, coupled with a network of pre-agreed disembarkation points and ‘controlled centres’
in the EU, could work, according to proponents, but only as long as there were a commitment to
provide a durable solution for those in need of protection.

However, the conditions for ensuring compliance with SAR and human rights law cannot at
the moment be guaranteed by any of the potential partner countries on the other side of the
Mediterranean. Moreover, their interest in participating in any such scheme may also be in doubt.
‘Lack of willingness’ on the part of non-EU Mediterranean countries is a concern.” This is why
some of our respondents warn that ‘parallel diplomatic efforts [...] to stabilise Libya and create a
framework ashore that results in migrants not being compelled to unnecessarily risk their lives’
are necessary to ensure alignment with SAR duties and the principle of non-refoulement.”

74 CJEU, N.S. & M.E.; ECtHR, Hirsi et al. v. Italy; UKSC, Rwanda plan.
> EU Agency representative #1.

76 EU Agency representative #3.

7 EU Agency representative #2; UN representative #1.
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3.5 A hybrid (staggered) model

A final possible option to consider is a hybrid model, based on a combination of elements of
the first three models, which are complementary.”” A Mare Nostrum-like mission would provide
meaningful operational capacity, a Frontex component could potentially serve to more effectively
coordinate and centralise efforts, while Malta Declaration-style solidarity arrangements may
reinforce the fairness and efficacy of post-disembarkation procedures. A pilot should be deployed
among like-minded member states ‘on a trial basis’ and developed progressively.®°

This hybrid model should be comprehensive and include all main actors, according to its
proponents, with EU agencies working in tandem with member states, the UN and NGOs.
However, in terms of the role of NGO vessels, some interviewees suggested that NGOs should
‘answer to governmental agencies’ and be ‘part of the[ir] command system’? if not subjected
to ‘supervision [...] by having an EU monitor on board their ships to ensure they can’t be accused
of engaging in people smuggling’®? This is a proposition squarely rejected by civil society actors,
which view it as a tacit endorsement of the criminalisation of their activities.

Other versions of this hybrid approach consider the need ‘to offer legal pathways’ to be paramount,
to provide ‘a balanced and credible migration policy at EU level’® In contrast, other variations
advance the containment thesis instead, to keep migrants ‘at the origin point’?* even suggesting
that “financial [...] incentives’ should be offered to SAR operators to carry out interdiction activities
themselves and thereby ‘play the smugglers [at their own] game’®

4. Conclusion and recommendations

Compliance with SARobligations notonly constitutesa humanitarianandlegal imperative. Itisalso
a cornerstone of European migration policy and a key building block for effective implementation
of the New Pact reforms. It is therefore extremely important that member states and the EU take
action in the short term to fulfil these obligations.

We propose 10 recommendations that would help the EU move towards a common European
approach to search and rescue in the Mediterranean:

1. Werecommend a focus on proactive rescue as the most fitting approach, in light of the object
and purpose of the SOLAS and SAR Convention, the human rights and refugee law regime and
core EU values. This is also the safest route, as it ensures the fewest risks of legal violations of
the applicable standards, apart from being the most humane option.

2. We advise arranging a permanent and sustainable scheme with adequate resources. Our
recommendation is to set up an EU-wide capability, with sufficient vessels, trained personnel
and equipment, providing timely SAR at sea on a 24/7 basis. An incremental approach could be
taken, with a de-centralised arrangement as a pilot scheme first, followed by an EU-integrated
plan, generating buy-in while maintaining a solution-oriented perspective. Adequate funding
is also fundamental, whether in the guise of a dedicated SAR fund,® or as a SAR-specific
component within existing EU budgets in the form of ‘a common financial instrument’®’

9 EU Agency representative #3.
& |rish Navy officer.

& Slovenian officer.

& |rish Navy officer.

8 EU Agency representative # 3.
& Slovenian officer.

& Slovenian officer.

 SAR NGO representative #3.
8 Maltese officer (rtd.) #1.
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3. We propose that SAR obligations, of the EU and of Frontex, be clarified and the meaning of
‘shared responsibility’ fully elucidated, both in the upcoming legislative reform of the Agency
and through the drawing up of detailed and context-sensitive operational Codes of Conduct.

4. We suggest generalising the Maritime Borders Regulation definitions as a commonly
agreed foundation for determining what ‘distress’, ‘place of safety’, and disembarkation in
line with non-refoulement entail, not only in the context of Frontex-led operations but also
when member states intervene on their own — as their conduct, since it affects access to the
Schengen area, falls within the remit of ‘implementing Union law’.

5. We propound the addition of sufficient legal safeguards, monitoring and accountability
mechanisms to ensure compliance with the relevant standards of EU and international law. In
this context, clear communication and operational protocols among SAR providers, including
SAR NGO vessels and excluding unsafe actors like the Libyan coastguard, should be a priority.
Disembarkations should never occur in contravention of the non-refoulement principle or
otherwise lead to pushbacks/pullbacks.

6. Werecommend prioritising cross-EU cooperation based onsolidarity and fair-sharing principles
in lieu of externalisation or delegation to third countries, which is not in compliance with
place-of-safety rules, the principle of non-refoulement, and other human rights obligations.
The structure of Salvamento Maritimo in Spain could serve as a template.®® As a first step
in this direction, the participation of EU institutions, EU member states’ own SAR services
and coastguard personnel, as well as civil society actors together with the European Maritime
Safety Agency and international organisations in a ‘SAR Forum’, may help to reach consensus
and de-politicise heated debates around SAR.

7. We propose that this be complemented by non-SAR related measures that reduce the need for
trans-Mediterranean crossings in the form of legal pathways, such as humanitarian corridors,
private protection sponsorships, asylum visas and resettlement, as well as economic migration
and study permits.?® Adopting such complementary measures at a credible rate will serve to
prevent SAR from becoming the conduit through which immigration issues are addressed.

8. We call for the full de-criminalisation of SAR, and the inclusion of an explicit exoneration
clause in the relevant text of the Facilitation Directive reform, precluding the prosecution
of SAR interventions by private actors, ensuring the protection of the principle of non-
penalisation of refugees for their irregular entry, and guaranteeing that migrants who have
been smuggled are not criminalised, as required by Article 31 of the Refugee Convention and
Article 5 of the UN Palermo Protocol that all member states have ratified.

9. We urge the European Commission and national authorities to launch infringement
proceedings to enforce SAR obligations and bring non-assistance practices to an end. There
must be clear consequences for non-compliance with SAR and human rights obligations in
the maritime context.

10. We recommend launching member-state-by-member-state and EU-wide awareness-raising
and anti-xenophobia campaigns to provide for a balanced and objective representation of
migration and to progressively shift the public debate.®® Content moderation measures on
social media platforms and digital news outlets should also be adopted and enforced to
prevent the ‘spread of fear and resentment towards [migrants]’.°* Recognising the benefits of
migration and humanising the process for those concerned is essential for a human rights-
compliant, common EU approach to search and rescue.

8 SAR NGO representative #1.

8 UN representative #1.
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Political will and the convergence of views around critical issues and preferred options will
determine the way forward and the paths that may eventually be taken. Whatever the chosen
path, the saving of lives should remain at the heart of any common approach to SAR, eliminating
disincentives to rescue and bringing non-assistance to an end.

At the levels of both international and EU law, SAR conventions, human rights principles and
refugee law norms should provide direction and coherence to any responses adopted, with these
standards providing the baseline from which to proceed. In the words of the Strasbourg Court,
‘the maritime environment [...] cannot justify an area outside the law where ships’ crews [and
shipwreck survivors] are covered by no legal system capable of affording them enjoyment of
the[ir] rights’.
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